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28.01 TITLE.  This ordinance shall be known, cited and referred to as the Madison Zoning Code. 

 

28.02 INTENT AND PURPOSE. This ordinance is adopted for the following purposes: 

(1) To promote the public health, safety, morals, comfort, convenience, prosperity, and general 

welfare of the City and environs. 

(2) To lessen congestion in the public streets. 

(3) To secure safety from fire, explosion, noxious fumes and other hazards. 

(4) To provide adequate light, air, privacy and convenience of access to property. 

(5) To prevent the overcrowding of land. 

(6) To avoid undue concentration of population. 

(7) To facilitate the adequate provision of transportation, water, sewerage, schools, parks and other 

public requirements. 

(8) To conserve and enhance the taxable value of land and buildings. 

(9) To encourage the most appropriate use of land throughout the City and environs. 

(10) To preserve and increase the amenities of the City and environs. 

(11) To protect residential, commercial and manufacturing areas alike from harmful encroachments by 

incompatible uses. 

(12) To protect the character and maintain the stability of residential, commercial and manufacturing 

areas within the City and environs, and to promote the orderly and beneficial development of 

such areas. 

(13) To regulate and restrict the location and intensity of use of buildings, structures and land for 

residential, commercial, manufacturing and other uses, and to establish building or setback lines 

for such uses. 

(14) To segregate and control unavoidable nuisance producing uses. 

(15) To establish districts of such number, shape and area as may be deemed best suited to carry out 

the purposes of this ordinance. 
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(16) To prevent such additions to, and alterations or remodeling of, existing buildings or structures as 

would not comply with the restrictions and limitations imposed hereinafter. 

(17) To provide for the elimination of those uses of land, buildings and structures which are adversely 

affecting the character, development and taxable value of property in each district. 

(18) To define the powers and duties of the administrative officers and bodies as provided hereinafter. 

(19) To minimize expenditures of public monies for costly flood control projects. (Cr. by Ord. 7094, 

9-12-80) 

(20) To minimize rescue and relief efforts, generally undertaken at the expense of the general public. 

(Cr. by Ord. 7094, 9-12-80) 

(21) To minimize business interruptions. (Cr. by Ord. 7094, 9-12-80) 

(22) To minimize damage to public utilities and public facilities such as water mains, sewer mains, 

and bridges. (Cr. by Ord. 7094, 9-12-80) 

(23) To minimize the occurrence of future flood blight areas on flood plains. (Cr. by Ord. 7094, 9-12-

80) 

 

28.03 RULES AND DEFINITIONS.  

(1) Rules. In the construction of this ordinance, the rules and definitions contained in this section 

shall be observed and applied, except when the context clearly indicates otherwise. 

(a) Words used in the present tense shall include the future. 

(b) Words used in the singular number shall include the plural number, and the plural the 

singular. 

(c) The word ñshallò is mandatory and not discretionary. 

(d) The word ñmayò is permissive. 

(e) (R. by Ord. 7085, 9-6-80) 

(f) The words ñDirector of the Department of Planning and Community and Economic 

Developmentò, ñDirector of the Building Inspection Divisionò, ñDirector of the Planning 

Divisionò and ñZoning Administratorò shall include any designee of those persons. (Cr. 

by Ord. 12,550, 4-7-00; Am. by ORD-08-00109, 10-7-08) 

(2) Definitions. 

Accessory Building Or Use. An accessory building or use is one which: 

1. Is customary and clearly incidental to the principal building or principal use; 

2. Serves exclusively the principal building or principal use; 

3. Is subordinate in floor area, extent or purpose to the principal building or 

principal use served or is a secondary dwelling unit; 

4. Contributes to the comfort, convenience or necessity of occupants of the 

principal building or principal use served; and 

5. Is located on the same zoning lot as the principal building or principal use served, 

with the single exception of such accessory off-street parking facilities as are 

permitted to locate elsewhere than on the same zoning lot as the building or use 

served. 

An accessory building or use includes, but is not limited to, the following: 

1. A childrenôs playhouse, garden house or private greenhouse; 

2. A garage, carport, compost bin, shed or building for storage incidental to a 

permitted use; 

3. Incinerators incidental to a permitted use; 

4. Storage of goods used in or produced by permitted manufacturing activities on 

the same zoning lot with such activities, unless such storage is excluded by the 

district regulations; 
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5. The production, processing, cleaning, servicing, testing, repair or storage of merchandise 

normally incidental to a permitted retail service or business use if conducted by the same 

ownership as the principal use; 

6. Off-street motor vehicle parking areas and loading facilities; and 

7. Signs, as permitted and regulated in each district incorporated in this ordinance. 

8. Keeping of chickens, as permitted and regulated in each district incorporated in this 

ordinance. 

9. Secondary dwelling units. 

10. Yard sales. 

(Am. by Ord. 9747, Adopted 4-4-89; Ord. 13,605, 5-21-04; ORD-05-00011, 2-15-05; ORD-05-

00022, 2-24-05; ORD-06-00153, 11-23-06) 

Adult Book or Video Store. An adult book store is an establishment which is used for 

selling, renting or loaning, for monetary consideration, the following materials, when such 

activity constitutes a substantial or significant part of the business conducted therein: 

1. Any pictures, photographs, drawings, motion picture films or similar visual 

representations or images of a person or portions of a human body which are 

distinguished or characterized by their emphasis on matters depicting, or describing or 

relating to specified sexual activities or specified anatomical areas as defined herein or 

2. Any book, pamphlet, magazine, printed matter, however reproduced, or sound recording 

which contains any matter enumerated in Paragraph 1. above. 

3. Significant part of the business means dedication or use of more than ten percent of the 

available floor, wall and display space to the sale, rental or loan of the subject matter 

referenced in Paragraphs 1. and 2. above, including space devoted to the viewing of 

videotapes or films, or display and advertisement of subject matter referenced herein in 

excess of ten percent of the total merchandise for sale, rental or loan. 

4. Material, however distributed, which is published by a medical products manufacturer, a 

medical or health association, an insurance company, or by a consumer education 

organization shall not be considered part of the business of operating an adult book or 

video store. 

Words used in this definition shall be defined as provided by Section 26.05(1). 

(Am. by Ord. 10,909, 5-13-94) 

Adult Day Care Facility. An adult day care facility is a facility other than an adult family 

day care home in which for compensation or consideration, three (3) or more adults who have 

difficulty in functioning independently receive daytime group companionship and care. (Cr. by 

Ord. 7602, 12-28-81) 

Adult Entertainment Establishment. An adult entertainment establishment is an adult 

book or video store or an adult motion picture theater. (Cr. by Ord. 10,909, 5-13-94) 

Adult Entertainment Taverns. An adult entertainment tavern is any establishment 

licensed to sell fermented malt beverages or intoxicating liquor pursuant to Chapter 38 of these 

ordinances which is used for presentations or service distinguished or characterized by an 

emphasis on exposure to view of human genitals, pubic area, buttocks or anus or a femaleôs vulva 

or breasts below the top of the areola; or male genitals in a discernable turgid state, even if 

opaquely covered; or on acts of or acts which simulate sexual intercourse, masturbation, 

flagellation, erotic touching, sodomy, bestiality, necrophilia, sadomasochistic abuse, fellatio, 

cunnilingus, or any sexual acts prohibited by Wis. Statutes.. (Am. by Ord. 8635, 7-19-85; Ord. 

12,826, Adopted 5-15-01) 

Adult Family Day Care Home.  An adult family day care home is a dwelling where, for 

compensation or consideration, a resident of the dwelling provides daytime group companionship 

and care for at least three (3) but not more than five (5) adults who have difficulty in functioning 

independently at a location other than the home of those receiving care or the home of their 

relatives. (Cr. by Ord. 7602, 12-28-81) 



Sec. 28.03(2) ZONING CODE 

Rev. 6/15/11 28 - 4 

Adult Family Home.  An adult family home is a private residence, licensed, operated, 

certified or permitted under the authority of the Department of Health and Family Services of the 

State of Wisconsin, where care and maintenance above the level of room and board but not 

including nursing care, are provided for three (3) or four (4) developmentally disabled adults (or 

more if all adults are siblings) by a care provider whose primary domicile is the residence; or a 

place where three (3) or four (4) adults who are not related to the operator reside and receive care, 

treatment or service that is above the level of room and board and may include up to seven (7) 

hours per week of nursing care per resident.  For the purpose of this definition, an adult family 

home may contain a second kitchen for privacy of staff, but such kitchen facilities shall be 

dismantled and removed when the arrangement is discontinued. (Cr. by Ord. 13,751, 1-5-05) 

Adult Motion Picture Theater.  An adult motion picture theater is an enclosed building 

used for presenting or exhibiting a motion picture film, show or other presentation having as its 

dominant theme or distinguished or characterized by an emphasis on exposure to view of human 

genitals, pubic area, buttocks or anus; or a femaleôs vulva or breasts below the top of the areola ; 

or male genitals in a discernable turgid state, even if opaquely covered; or on acts of or acts 

which simulate sexual intercourse, masturbation, flagellation, erotic touching, sodomy, bestiality, 

necrophilia, sadomasochistic abuse, fellatio, cunnilingus, or any sexual acts prohibited by Wis. 

Statutes (Am. by Ord. 10,909, 5-13-94; Ord. 12,826, Adopted 5-15-01) 

Airport.  An airport is any area of land which is used or intended for the landing and 

takeoff of aircraft, and any appurtenant areas which are used or intended for use for airport 

buildings or other airport facilities or rights-of-way, including taxiways, aircraft storage and tie-

down areas, hangars and other related building and open spaces. 

Alley.  An alley is a public right-of-way which affords only a secondary means of access 

to abutting property, and which is not more than twenty-four (24) feet in width. 

Amusement Arcade.  Any establishment, other than a tavern, that contains eleven (11) or 

more amusement devices. (Cr. by Ord. 10,373, 2-14-92) 

Amusement Device.  Any machine, game, or similar device, whether or not operated by 

coins, slugs, tokens, or similar items which permits a person or operator to use the device as a 

game or contest of skill or amusement, whether or not the device registers a score, which may 

cause a person or operator of the same to secure some amusement, enjoyment, or entertainment, 

and which is not a gambling device. The term shall include, but not be limited to because of 

enumeration, electronic or mechanical game machines, pinball machines, shuffleboard, and pool 

or billiard tables. (Cr. by Ord. 10,373, 2-14-92) 

Area Exception.  A special exception to the bulk requirements in a zoning district. (Cr. by 

Ord. 12,531, 2-1-00) 

Art Gallery. An art gallery is a building or portion thereof used for the display or sale of 

works of art or craftsmanship, with no goods produced on the premises. (Cr. by Ord. 6114, 1-26-

78) 

Artisan Production Shop.  An artisan production shop is a building or portion thereof 

used for the creation of original handmade works of art or craft items by more than three but less 

than six artists or artisans, either as a principal or accessory use. (Cr. by Ord. 10,869, 3-31-94) 

Artisan Studio.  An artisan studio is a building or portion thereof used for the creation of 

original handmade works of art or craft items by no more than three artists or artisans, either as a 

principal or accessory use. (Cr. by Ord. 10,869, 3-31-94) 

(ñArtisan Workshopò R. by Ord. 11,089, 12-22-94) 

Auto Title Loan Business.  An auto title loan business is any person who makes a loan 

that is secured by an interest, other than a purchase money security interest, in the borrower's 

motor vehicle. (Cr. by ORD-07-00104, 9-22-07; Am. by ORD-11-00055, 4-7-11) 

Automobile Laundry.  An automobile laundry is a building or portion thereof containing 

facilities for washing automobiles using production line methods with a chain conveyor, blower, 

steam cleaning device or other mechanical devices, or any premise with a capacity of washing 

twenty (20) or more vehicles per eight (8) hour day. 
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Awning. An awning is a rooflike cover, temporary in nature, which projects from the 

wall of a building. (Am. by Ord. 9061, 1-15-87) 

A Zones. A Zones are those areas shown on the flood plain zoning maps which would be 

inundated by the ñbase floodò or ñregional floodò as defined herein. Such areas may be numbered 

as AO, A1 to A30, A99 or be unnumbered A Zones. The A Zones may or may not be reflective of 

flood profiles, depending on the availability of data for a given area. (Cr. by Ord. 7094, 9-12-80) 

Bar. For the purpose of this code, the term ñbarò shall mean a counterlike object, located 

in a tavern, with or without accessory seating for customers, over which fermented malt 

beverages or intoxicating liquors are sold for consumption upon said premises. A cocktail service 

bar shall not be considered a bar. (Am. by Ord. 10,539, 11-23-92) 

Base Flood. The base flood is a flood having a one percent (1%) chance of being equaled 

or exceeded in any given year. (Cr. by Ord. 7094, 9-12-80) 

Base Flood Elevation. The base flood elevation is equal to that which reflects the height 

of the base flood as defined above. (Cr. by Ord. 7094, 9-12-80) 

Basement. A basement is that portion of a building which is included between the surface 

of a floor and the floor next above it, or if there be no floor above it, then the space between the 

floor and the ceiling next above it and the floor of which is wholly or partly below ground level. 

(Cr. by Ord. 10,774, 11-16-93) 

Bathroom. A room with lavatory, water closet and tub or shower. (Cr. by Ord. 5983, 9-

30-77) 

Bed and Breakfast Establishments means any place of temporary lodging that provides 

four (4) or fewer rooms for rent for a length of stay not to exceed three weeks, is the ownerôs 

personal residence, is occupied by the owner at the time of rental and while renters are on the 

premises, and in which the only meal served is breakfast. (Am. by Ord. 10,948, 7-30-94) 

Bedroom. A bedroom is any room of a dwelling unit in excess of kitchens, bathrooms 

and one (1) living room, which meets the standards for habitability according to the Uniform 

Dwelling Code, Chapters ILHR 20-25, Wisconsin Administrative Code, or the Uniform 

Multifamily Dwelling Code, Chapter ILHR 66, Wisconsin Administrative Code. (Am. by Ord. 

12,108, 5-4-98) 

Bicycle-Sharing Facility.  See Sec. 10.33(3)(a), MGO. (Cr. by ORD-11-00069, 5-31-11) 

Block. A block is a tract of land bounded by streets, or by a combination of streets and 

public parks, cemeteries, railroad rights-of-way, bulkhead lines or shorelines of waterways. A 

block may be located in part beyond the boundary lines of the corporate limits of the City. 

Boathouse. As defined in Section 30.121(1)(a), Wis. Stats., boathouse means a permanent 

structure used for the storage of watercraft and associated materials and includes all structures 

which are totally enclosed, have roofs or walls or any combination of structural parts. (Cr. by 

Ord. 8627, 7-2-85) 

Brewpub. A brewpub is a restaurant which manufactures up to five thousand (5,000) 

barrels of fermented malt beverages per year on premises for either consumption on premises, or 

off premises in hand-capped or sealed containers in quantities up to one-half barrel or 15-1/2 

gallons sold directly to the consumer. Wholesaling shall be permitted only where authorized 

within the zoning code. (Cr. by Ord. 11,639, 7-29-96) 

Brewery. A brewery is a building or portion thereof used for the manufacture of more 

than five thousand (5,000) barrels per year of fermented malt beverages or a fermented malt 

beverage manufacturer with a mechanized bottling capability. (Cr. by Ord. 11,639, 7-29-96) 

Building. A building is any structure built for the support, shelter or enclosure of persons, 

animals, chattels or movable property of any kind, and which is permanently affixed to the land. 

When any portion thereof is completely separated from every other portion by masonry or fire 

wall without any window, which wall extends from the ground to the roof, then such portion shall 

be deemed to be a separate building. 

Building, Completely Enclosed. A completely enclosed building is a building separated 

on all sides from the adjacent open space, or from other buildings or structures by a permanent 

roof and by exterior walls or party walls, pierced only by windows and normal entrance or exit 

doors. 
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Building Coverage. Building coverage shall mean the proportion of the lot area expressed 

as a percent, that is covered by the maximum horizontal cross-section of a building or buildings. 

Building, Detached. A detached building is a building surrounded by open space on the 

same lot. 

Building Height. Building height is the vertical distance from the curb level, or the 

approved ground level, opposite the center of the front of a building to the highest point of the 

roof in the case of a flat roof, to the deck line of a mansard roof, and to the mid height of the 

highest gable, hip, gambrel or pitched roof. (For purposes of this definition, the mid height shall 

be calculated by using the highest ridge and its attendant eave. The eave point used shall be where 

the roof line crosses the side wall.) Am. by Ord. 10,484, 8-13-92) 

Building, Principal. A principal building is a nonaccessory building in which is 

conducted the principal use of the lot on which it is located. 

Building, Residential. A residential building is a building which is arranged, designed, 

used or intended to be used for residential occupancy by one or more families or lodgers, and 

which includes, but is not limited to, the following types: 

1. Single-family detached dwellings; 

2. Two-family detached dwellings; 

3. Multiple-family dwellings (including apartment hotels); 

4. Lodging houses; and 

5. Fraternity and sorority houses. 

For the purpose of this ordinance, any building containing any of the above uses together with 

other uses shall be considered a residential building. 

Bulk. Bulk is the term used to indicate the size and setbacks of buildings or structures and 

the location of such buildings or structures with respect to one another, and includes the 

following: 

1. Size and height of buildings; 

2. Location of exterior walls at all levels in relation to lot lines, streets or to other 

buildings; 

3. Gross floor area of buildings in relation to lot area (floor area ratio); 

4. All open spaces allocated to buildings; and 

5. Amount of lot area provided per dwelling unit or lodging room. 

Bulkhead Line. A geographic line along a reach of a navigable stream that has been 

adopted by a municipal ordinance and approved by the Department of Natural Resources 

pursuant to Section 30.11, Wisconsin Statutes and which allows complete filling on the landward 

side, except where floodway regulations of this ordinance would prohibit such filling. (Cr. by 

Ord. 5075, 6-26-75) 

Capacity in Persons. The capacity in persons of an establishment or use is the maximum 

number of persons that can avail themselves of the services or goods of such establishment or use 

at any one time, as determined by the required floor space per person as established in the 

Building Code. 

Cartage Establishment. A cartage establishment is the business location of any person, 

firm, corporation or other entity engaged in the business of hauling and moving goods. (Cr. by 

Ord. 11,273, 6-19-95) 

Central Area. The central area shall mean all lands located in that area bounded by Blair 

Street to the northeast; the shoreline of Lake Monona to the southeast; Proudfit Street and Regent 

Street to the south; Park Street, University Avenue and Lake Street to the west; and the shoreline 

of Lake Mendota to the northwest (also known as Capitol Square and W-1 Plan Districts). 

Central Area Zone 1. Zone 1 shall mean all the lands located in that part of the Central 

Area bounded by Lake Mendota, the northern prolongation of Butler Street, Gilman Street, 

Broom Street, Dayton Street, Park Street, University Avenue, and Lake Street. (Cr. by Ord. 

11,205, Adopted 3-21-95) 
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Channel. A natural or artificial watercourse of perceptible extent, with definite bed and 

banks to confine and conduct continuously or periodically flowing water. Channel flow thus is 

that water which is flowing within the limits of the defined channel. (Cr. by Ord. 5075, 6-26-75) 

Civic Auditorium Complex. A civic auditorium complex is a site consisting of a parcel of 

land under the ownership or control of the City of Madison, for one or more civic auditoriums, 

theatres, art centers, music halls, convention or community centers and assembly halls including, 

without limitation, parking and dining facilities and other related or accessory buildings, facilities 

and uses. Such site may include lake bed and air rights over contiguous property. 

Clinic, Medical and Dental. A medical and dental clinic is a building in which a group of 

physicians, dentists, or physicians and dentists and allied professional assistants are associated for 

the purpose of carrying on their professions. The clinic may include an accessory dental or 

medical laboratory. It shall not include inpatient care or operating rooms for major surgery. 

Club or Lodge, Private. A private club or lodge is a nonprofit association of persons who 

are bona fide members paying annual dues, which owns, hires or leases a building, or portion 

thereof, the use of such premises being restricted to members and their guests. The affairs and 

management of such private club or lodge are conducted by a board of directors, executive 

committee or similar body chosen by the members at their annual meeting. It shall be permissible 

to serve food and meals on such premises provided adequate dining room space and kitchen 

facilities are available. Where properly licensed under existing City ordinances, the consumption 

of intoxicating beverages by members of such club or lodge, or their guests, shall be permitted. 

Collection Office. A collection office is the business location of any person engaged in 

the business of collecting or receiving payment for others on any account, bill or other 

indebtedness. 

Community Living Arrangements. A community living arrangement is any facility, 

licensed or operated or permitted under the authority of the Department of Health and Family 

Services of the State of Wisconsin, where three (3) or more unrelated persons reside in which 

care, treatment or services above the level of room and board but less than skilled nursing care is 

provided to persons residing in the facility. Such care, treatment or services are provided as a 

primary function of such facility. For the purpose of this definition, a Community Living 

Arrangement may contain a second kitchen for the privacy of the staff, but such kitchen facilities 

shall be dismantled and removed when the arrangement is discontinued.  Adult family homes, day 

care homes, nursing homes, general hospitals, special hospitals, prisons, jails and foster family 

homes which are the primary domiciles of a foster parent and for four (4) or fewer children are 

not community living arrangements for purposes of this ordinance. (Am. by Ord. 11,811, 3-14-

97; Ord. 13,751, 1-5-05) 

Composting. Composting is a controlled biological reduction of organic wastes to humus. 

(Cr. by Ord. 9747, Adopted 4-4-89) 

Conditional Use. A special exception to the expressly permitted uses of land in a zoning 

district. (Cr. by Ord. 12,531, Adopted 2-1-00) 

Conforming Building or Structure. A conforming building or structure is any building or 

structure which: 

1. Complies with all the regulations of this ordinance or any amendment thereto 

governing the bulk of the zoning district in which such building or structure is 

located; or 

2. Is designed or intended for a conforming use. 

Convalescent Home and Nursing Home. A convalescent home or a nursing home is a 

home for the aged, infirm, chronically ill or incurably ill in which five (5) or more persons not of 

the immediate family are received, kept or provided with food and shelter or care for 

compensation but not including hospitals, clinics or similar institutions devoted primarily to the 

diagnosis and treatment of disease or injury, maternity cases or mental illness. 
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Convent and Monastery.  A convent or monastery is a place of residence for bona fide 

members of a religious order who carry on religious, medical, educational or charitable work in 

adjacent institutions. 

Curb Level.  The curb level for any building is the level of the established curb in front of 

such building measured at the center of such front. Where no curb elevation has been established, 

the City Engineer shall establish such curb elevation. 

Day Care Center.  A facility licensed by the State Department of Health and Family 

Services or any other government agency that assumes its authority and responsibilities where a 

person(s) provides, for compensation and/or consideration, group care for four (4) or more 

children between the ages of infancy and seven (7) years of age, at a location other than the 

childôs own home or the home of relatives or guardians.  Day care centers include nursery schools 

that are similarly licensed.  (Cr. by ORD-07-00105, 9-22-07) 

Demolition.  Demolition is an act or process that removes, pulls down, tears down, razes, 

deconstructs or destroys an existing building wall facing a public street or, during any ten (10) 

year period, removes, pulls down, tears down, razes, deconstructs or destroys fifty percent (50%) 

or more of the area of the exterior walls of a building.  This provision does not apply to the repair 

or replacement of windows, doors, or siding. (Cr. by ORD-09-00074, 5-21-09) 

Dependency Living Arrangement is a living arrangement which permits a person with a 

physical or mental disability to live in a temporary separate living area within a dwelling unit or 

permits a relative or paid attendant of a person with such a disability to live in a temporary 

separate living area within a dwelling unit. Such living area may include a separate bath and 

separate kitchen facilities which permit a degree of independence. Ingress and egress for such a 

living area shall be from within the principal dwelling unit. (Cr. by Ord. 6254, 5-18-78) 

Development means any man-made change to improved or unimproved real estate, 

including, but not limited to, the construction of buildings, structures or accessory structures; the 

construction of additions or substantial alterations to buildings, structures or accessory structures; 

the placement of buildings or structures; ditching, lagooning, dredging, filling, grading, paving, 

excavation or drilling operations; and the deposition or extraction of earthen materials. (Am. by 

Ord. 8627, 7-2-85) 

Dormer.  A dormer is a window set vertically in a structure that projects through a 

sloping roof or a structure that contains such a window.  (Cr. by Ord. 13,043, 4-9-02) 

Drainage System means one or more artificial ditches, tile drains or similar devices which 

collect surface runoff or groundwater and convey it to a point of discharge. (Cr. by Ord. 8627, 7-

2-85) 

Drive-in Establishment. An establishment of the drive-in type is one which 

accommodates the patronsô motor vehicles, from which the occupants may obtain or receive a 

service or obtain a product which may be used or consumed in the vehicle, on the same premises. 

However, any restaurant or food establishment at which facilities are provided for patrons to 

consume the products therefrom in motor vehicle while on the premises, or, any such 

establishment which permits patrons to consume the products therefrom in motor vehicles while 

on the premises shall be considered a drive-in establishment. 

Dwelling. A dwelling is a building, or portion thereof, used exclusively for human 

habitation, including single-family, two-family and multiple-family dwellings, but not including 

hotels, motels or lodging houses. 

Dwelling, Detached. A detached dwelling is one which is entirely surrounded by open 

space on the same lot. 

Dwelling, Multiple-Family. A multiple-family dwelling is a building, or portion thereof, 

containing three (3) or more dwelling units. 

Dwelling, Single-Family. A single-family dwelling is a building containing one dwelling 

unit only. 
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Dwelling, Two-Family. A two-family dwelling is a building containing two dwelling 

units only. 

Dwelling Unit. A dwelling unit consists of one or more rooms which are arranged, 

designed or used as living quarters for one family only. Individual bathrooms and a complete 

kitchen facility, permanently installed, shall always be included with each dwelling unit. No 

dwelling unit may have more than one kitchen facility except that a single-family detached 

dwelling may have two kitchen facilities provided the dwelling is designed, arranged or used as 

living quarters for one family only. For purposes of this exception, the family shall not include 

roomers. (Am. by Ord. 10,911, 5-27-94) 

Efficiency Unit. An efficiency unit is a dwelling consisting of one principal room, 

exclusive of bathroom, kitchen, hallway, closets or dining alcove directly off the principal room, 

providing that such dining alcove shall not exceed ninety (90) square feet in area and shall not be 

used for sleeping purposes. 

Emergency electric generator means an electric generator powered by internal 

combustion engines which are fueled by gaseous fuels, gasoline or distillate fuel oil whose 

purpose is to provide electricity if normal electrical service is interrupted. (Cr. by Ord. 12,342, 3-

12-99) 

Encroachment. An encroachment is any fill, building, structure or use (including an 

accessory use) in the floodway. (Cr. by Ord. 7094, 9-12-80) 

Encroachment/Floodway Lines. Encroachment/floodway lines are limits of obstruction to 

flood flows. These lines are on both sides of and generally parallel to the stream. The lines are 

established by assuming that the area landward (outside) of the encroachment lines will be 

ultimately developed in such a way that will not be available to convey flood flows. (Cr. by Ord. 

7094, 9-12-80) 

Entrance, Main. The main entrance is the entrance which faces the front lot or is closest 

to the front lot line and which entrance provides direct access to the principal use. 

Environmental Control Facility means any facility, temporary or permanent, which is 

reasonably expected to abate, reduce or aid in the prevention, measurement, control or monitoring 

of noise, air or water pollutants, solid waste and thermal pollution, radiation or other pollutants, 

including facilities installed principally to supplement or to replace existing property or 

equipment not meeting or allegedly not meeting acceptable pollution control standards or which 

are to be supplemented or replaced by other pollution control facilities. (Cr. by Ord. 8627, 7-2-

85) 

Equal Degree of Hydraulic Encroachment. The effect of any encroachment into the 

floodway must be computed by assuming an equal degree of hydraulic encroachment on the other 

side of a river or stream for a significant hydraulic reach. This computation assures that property 

owners up, down or across the river or stream will have the same rights of hydraulic 

encroachment. Encroachments are analyzed on the basis of the effect upon hydraulic conveyance, 

not upon the distance the encroachment extends into the floodway. (Am. by Ord. 7094, 9-12-80) 

Establishment, Business. A business establishment is a place of business carrying on 

operations which are physically separate and distinct from those of any other place located on the 

same zoning lot. 
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Family. 

1. A family is an individual, or two or more persons related by blood, marriage or 

legal adoption, living together as a single housekeeping unit in a dwelling unit, 

including foster children, and not more than four (4) roomers, except that the 

term ñfamilyò shall not, in R1, R2, R2S, R2T, R2Y, R2Z, R3, R4A and R4L 

residence districts, include more than one roomer except where such dwelling 

unit is owner-occupied. In any residence district, a family may consist of two 

unrelated adults and the minor children of each. Such a family may not include 

any roomers except where the dwelling unit is owner-occupied. For the purpose 

of this section, ñchildrenò means natural children, grandchildren, legally adopted 

children, stepchildren, foster children, or a ward as determined in a legal 

guardianship proceeding. In any district, a family also may consist of up to four 

(4) unrelated persons who have disabilities (are disabled or handicapped under 

the Fair Housing Amendment Act (FHAA) or the American With Disabilities 

Act (ADA)), are living as a single housekeeping unit because of their disability, 

and require assistance from a caregiver.  Up to two (2) personal attendants who 

provide services for family members or roomers who, because of a disability (are 

disabled or handicapped under the Fair Housing Amendment Act (FHAA) or the 

American With Disabilities Act (ADA)), need assistance with activities of daily 

living shall be considered part of the ñfamilyò. Such services may include 

personal care, housekeeping, meal preparation, laundry or companionship. (Am. 

by Ord. 9561, 8-11-88; ORD-06-00152, 11-23-06) 

2. For the purpose of this definition, an owner-occupied dwelling unit shall mean 

any dwelling unit where an individual or two or more persons who reside in such 

unit constitute one hundred percent (100%) of the owners of either the entire fee 

simple interest or the entire land contract vendeeôs interest in said dwelling unit. 

Provided, however, dwelling units occupied by owner-occupants holding less 

than 100% interest in the fee simple shall nonetheless be considered owner-

occupied for the purposes of this definition in the following circumstances except 

as provided in Sec. 28.03(2)2.c.: 

a. where the remainder of said interest is held by an investor pursuant to a 

shared equity purchase arrangement and the owner-occupant has 

continuously resided in said dwelling unit for at least four (4) years; 

(Am. by Ord. 12,418, 7-23-99) 

b. where 100% interest in the fee simple is held by the following: 

i. a nonstock corporation which has been organized under Chapter 

181 of the Wisconsin Statutes and which has qualified as an 

exempt organization under Section 501(c)(3) of the Internal 

Revenue Code, or by a partnership in which such nonstock 

corporation is the sole general partner, and the unit is leased to or 

managed by a housing cooperative which has been organized 

under Chapter 185 of the Wisconsin Statutes to manage and 

control cooperative residential real estate provided, however, 

that all residents of the dwelling unit are members of the 

corporation and of the cooperative; or 

ii. a housing cooperative which has been organized under Chapter 

185 of the Wisconsin Statutes to manage and control cooperative 

residential real estate, and which has qualified as an exempt 

organization under Section 501(c)(3) of the Internal Revenue 

Code, provided that all residents of the dwelling unit are 

members of the cooperative; or 
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iii.  a housing cooperative which has been organized under Chapter 

185 of the Wisconsin Statutes to manage and control cooperative 

residential real estate provided, however, that all members of the 

cooperative are residents of the dwelling unit. 

c. In R1, R2, R2S, R2T, R2Y and R2Z residence districts dwelling units 

owned and occupied as provided in Section 28.03(2)2.b.i, ii. or iii. shall 

be prohibited. 

d. In R3, R4A and R4L residence districts dwelling units owned and 

occupied as provided in Section 28.03(2)2.b.i, ii. or iii. shall be allowed 

only as a conditional use. 

3. Absence of any owner from the dwelling unit for health reasons or by virtue of a 

marital separation or divorce or any temporary absences of any owner from the 

dwelling unit shall not constitute a reduction in the number of owners who reside 

in such unit for the purpose of determining whether such unit continues to be 

owner-occupied. 

(Am. by Ord. 8545, 3-18-85; Ord. 12,782, 3-28-01) 

Family Day Care Home. A family day care home is a dwelling also licensed as a day care 

center by the State Department of Health and Family Services where, for compensation or 

consideration, a resident of the dwelling provides group care for at least four (4) but not more 

than eight (8) children between the ages of infancy and seven (7) years of age, at a location other 

than the childôs own home or the home of relatives or guardians. (Am. by Ord. 11,811, 3-14-97) 

Fence. A ñfenceò is a structure providing enclosure or serving as a barrier, but not 

protecting against the elements (as distinguished from ñbuildingò). 

Fissile material means any material fissionable by thermal (slow) neutrons. The five 

primarily fissile materials are uranium-233, uranium-235, plutonium-238, plutonium-239 and 

plutonium-241. (Cr. by Ord. 12,281, 12-14-98) 

Fissionable non-fissile material means any material that can be fissioned by fast neutrons 

or lacking uranium-233, uranium-235, plutonium-238, plutonium-239 or plutonium-241. 

Fixed Houseboat as defined in Section 30.121(1), Wis. Stats, means a structure not 

actually used for navigation which extends beyond the ordinary high-water mark of a navigable 

waterway and is retained in place either by cables to the shoreline or by anchors or spudpoles 

attached to the bed of the waterway. (Cr. by Ord. 8627, 7-2-85) 

Flood. A temporary rise in stream flow or stage that results in water overtopping its banks 

and inundating areas adjacent to the channel. (Cr. by Ord. 5075, 6-26-75) 

Floodfringe. That portion of the floodplain between the regional flood limits and the 

floodway.  (Cr. by Ord. 6006, 11-9-77; Am. by ORD-06-00122, 9-21-06 

Flood Hazard Boundary Map. A map prepared by the Federal Insurance Administration 

of the U. S. Federal Emergency Management Agency, designating areas of special flood hazard 

within a given community. Flood hazard areas are designated as A Zones. Said map forms the 

basis for both the regulatory and insurance aspects of the National Flood Insurance Program. 

(Am. by Ord. 7094, 9-12-80) 

Flood Plain. The land adjacent to a body of water which has been or may be hereafter 

covered by flood water including but not limited to the regional flood; it includes the floodway 

and flood fringe. (Am. by Ord. 7094, 9-12-80) 

Flood Profile. A graph showing the relationship of the water surface elevation of a flood 

event to a location along a river that generally is expressed as a distance upstream from a 

designated point on a stream or river. (Cr. by Ord. 5075, 6-26-75) 

Floodproofing. A combination of structural provisions, changes, or adjustments to 

properties and structures subject to flooding primarily for the reduction or elimination of flood 

damages to properties, water and sanitary facilities, structures and contents of buildings in a flood 

hazard area. (Cr. by Ord. 5075, 6-26-75) 
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Flood Protection Elevation. The flood protection elevation shall correspond to a point 

two (2) feet of freeboard above the water surface profile associated with the regional flood and 

the official floodway lines. (Cr. by Ord. 7094, 9-12-80) 

Flood Storage. Flood storage means those floodplain areas where storage of floodwaters 

has been taken into account in reducing the regional flood discharge. (Cr. by Ord. 8909, 6-26-86) 

Floodway. The channel of a river or stream and those portions of the floodplain adjoining 

the channel required to carry the regional floodwaters. (Cr. by Ord. 5075, 6-26-75; Am. by ORD-

06-00122, 9-21-06) 

Floor Area (for determining floor area ratio). For the purpose of determining the floor 

area ratio, the floor area of a building is the sum of the gross horizontal areas of the several floors 

of the building measured from the exterior faces of the exterior walls, or from the center line of 

walls separating two buildings. The floor area of a building shall include: 

1. Basement floor area when more than one-half the basement height is above the 

established curb level or above the finished lot grade level where curb level has 

not been established; 

2. Elevator shafts and stairwells at each floor; 

3. Floor space used for mechanical equipment, except equipment, open or enclosed, 

located on the roof; 

4. Penthouses, attic space used for human occupancy, interior balconies and 

mezzanines; 

5. Enclosed porches; and 

6. Floor area devoted to accessory uses. 

However, any space devoted to off-street parking or loading shall not be included in 

ñfloor areaò. 

The floor area of structures devoted to bulk storage of materials, including, but not 

limited to, grain elevators and petroleum storage tanks, shall also be included in ñfloor areaò and 

shall be determined on the basis of height of such structures; that is, ten (10) feet in height shall 

equal one floor. 

Floor Area (for determining off-street loading requirements). Floor area when prescribed 

as the basis of measurement for off-street parking spaces and loading berths for any use, shall 

mean the sum of the gross horizontal areas of the several floors of the buildings devoted to such 

use, measured from the exterior faces of the exterior walls or from the center line of walls 

separating two buildings, with the common areas divided proportionately according to the usage 

of said buildings. (Am. by Ord. 11,646, 8-20 & 8-26-96) 
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Floor Area Ratio (F.A.R.). The floor area ratio of the building or buildings on any zoning 

lot is the floor area of the building or buildings on the zoning lot divided by the area of such 

zoning lot. The floor area ratio requirements, as set forth under each zoning district, shall 

determine the maximum floor area allowable for the building or buildings (total floor area of both 

principal and accessory buildings) in direct ratio to the area of the zoning lot. 

Freeboard. Freeboard is a factor of safety usually expressed in terms of a certain amount 

of feet above a calculated flood level. Freeboard compensates for the many unknown factors that 

contribute to flood heights greater than the height calculated. These unknown factors include, but 

are not limited to, ice jams, debris accumulation, wave action, obstruction of bridge openings and 

floodways, the effects of urbanization on the hydrology of the watershed, loss of flood storage 

areas due to development and aggradation of the river or stream bed. (Cr. by Ord. 7094, 9-12-80) 

Guest, Permanent. A permanent guest is a person who occupies or has the right to occupy 

on a monthly or longer basis a hotel or apartment hotel accommodation as his domicile and place 

of permanent residence. 

Handgun shop. A handgun shop is any premises or portion thereof used for the sale, 

vending, dealing, exchange or transfer, within a twelve (12) month period, of two (2) or more 

handguns as defined in Sec. 25.01(1), Madison General Ordinances, or short-barreled handguns 

as defined in Sec. 25.02(2), Madison General Ordinances. (Cr. by Ord. 11,506, 1-26-96) 

Hostel. A hostel is a lodging house which provides 24-hour supervised housing, for 

compensation, and occupancy for less than a month. (Cr. by Ord. 11,828, 4-14-97) 

Hotel. A hotel is a building in which lodging accommodations, with or without meals, are 

provided to the public for compensation, and which is open to transient guests in contradistinction 

to a lodging house. A hotel is commonly known as a hotel in the City and provides customary 

hotel services such as maid, telephone and secretarial, bellboy and desk services, the use and 

upkeep of furniture and the furnishing and laundering of linen. 

Hotel, Apartment. An apartment hotel is a building in which at least ninety percent (90%) 

of the accommodations are dwelling units or are occupied by permanent guests. 

Hydraulic Floodway Lines. Hydraulic floodway lines shall delineate the channel of the 

river or stream and those portions of the adjoining flood plains which are reasonably required to 

carry and discharge the regional flood flow without any measurable increase in flood heights. (Cr. 

by Ord. 6006, 11-9-77) 

Hydraulic Reach. A hydraulic reach along a river or stream is that portion of the river or 

stream extending from one significant change in the hydraulic character of the river or stream to 

the next significant change. These changes are usually associated with breaks in the slope of the 

water surface profile, and may be caused by bridges, dams, expansion and contraction of the 

water flow, and changes in stream bed slope or vegetation. (Cr. by Ord. 7094, 9-12-80) 

Junkyard. A junkyard is an open area where waste or scrap materials are bought, sold, 

exchanged, stored, baled, packed, disassembled or handled, including, but not limited to, scrap 

iron and other metals, paper, rags, rubber tires, bottles and unlicensed or inoperable motor 

vehicles and parts thereof.. A junkyard includes an automobile wrecking or dismantling yard, but 

does not include uses established entirely within enclosed buildings. (Am. by Ord. 9030, 12-11-

86) 
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Kennel, Animal. An animal kennel is any premise, or portion thereof, where dogs, cats 

and other household pets are maintained, boarded, bred, or cared for, in return for remuneration, 

or are kept for the purpose of sale. 

Kitchen Facility. A kitchen facility is one which includes kitchen fixtures such as 

cabinets, sinks, refrigerators and stoves, or articles used or intended to be used for cooking. For 

the purpose of this ordinance, a coffee percolator and a popcorn popper shall not be considered a 

kitchen facility. (Am. by Ord. 10,486, 8-13-92) 

Laboratory means a facility where the ólaboratory use of hazardous chemicalsô occurs. It 

is a workplace where relatively small quantities of hazardous chemicals are used on a 

nonproduction basis. (Cr. by Ord. 12,281, 12-14-98) 

Laboratory scale means work with substances in which the containers used for reactions, 

transfers, and other handling of substances are designed to be easily and safely manipulated by 

one person and in containers, in quantities no greater than their original shipment quantities. 

Laboratory scale excludes those workplaces whose function is to produce commercial quantities 

of materials. (Cr. by Ord. 12,281, 12-14-98) 

Lodging House. A lodging house is a residential building or portion thereof, containing 

lodging rooms which accommodate five (5) or more persons who are not members of the 

keeperôs family. Lodging or meals, or both, are provided for compensation on a monthly or 

longer basis. 

Lodging Room. A lodging room is a room rented as sleeping and living quarters, but 

without kitchen facilities, and with or without an individual bathroom. In a suite of rooms without 

kitchen facilities, each room which provides sleeping accommodations shall be counted as one 

lodging room for the purpose of this ordinance. 

Lodging Room (for determining lot area requirements and off-street parking 

requirements). For the purpose of determining lot area requirements and off-street parking 

requirements, any lodging room designed or intended to be occupied by more than two (2) 

persons shall be determined as one lodging room for each two (2) persons, provided however that 

in a lodging house, or a fraternity and sorority house, the number of lodging rooms shall be 

determined by dividing the total number of persons intended to occupy the lodging rooms by two 

(2). 

Lot. A lot is a zoning lot except as the context shall indicate a lot of record, in which case 

a lot is a lot of record. 

Lot Area. The lot area is the area of a horizontal plane bounded by the front, side and rear 

lot lines. 

Lot, Corner. A corner lot is a lot of which at least two (2) adjacent sides abut for their full 

lengths upon a street, provided that the interior angle at the intersection of such two (2) sides is 

less than one hundred thirty-five (135) degrees. A lot abutting upon a curved street or streets shall 

be considered a corner lot if the tangents to the curve at its point of beginning within the lot or at 

the points of intersection of the side lot lines with the street line intersect at an interior angle of 

less than one hundred thirty-five (135) degrees. 

Lot Depth. The lot depth is the mean horizontal distance between the front lot line and 

the rear lot line of a lot measured within the lot boundaries. 

Lot Line, Front. The front lot line in the case of a lot abutting upon only one street, shall 

mean the line separating such lot from such street. In the case of any other lot, the owner shall, for 

the purpose of this ordinance, have the privilege of electing any street lot line the front lot line, 

providing that such choice, in the opinion of the Zoning Administrator, will not be injurious to the 

existing, or to the desirable future development of the adjacent properties. 
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Lot Line, Rear. The rear lot line shall mean that lot line which is opposite and most 

distant from the front lot line. In the case of an irregular, triangular or gore-shaped lot, a line ten 

(10) feet in length entirely within the lot, parallel to and most distant from the front lot line shall 

be considered to be the rear lot line for the purpose of determining depth of rear yard. In cases 

where none of these definitions is applicable, the Zoning Administrator shall designate the rear 

lot line. 

Lot Line, Side. A side lot line shall mean any lot line not a front lot line or a rear lot line. 

Lot Lines. Lot lines shall mean the property lines bounding the lot. 

Lot Of Record. A lot of record is a lot which is part of a subdivision or a certified survey 

map which has been recorded in the office of the Dane County Register of Deeds; or a parcel of 

land, the deed to which was recorded in the office of said Register of Deeds prior to the effective 

date of this ordinance. Any lot or parcel of land created through a violation of any other 

applicable laws or ordinances of the State of Wisconsin and the City of Madison shall not, in this 

instance, be considered a lot of record. 

Lot, Reversed Corner. A reversed corner lot is a corner lot the street side lot line of which 

is substantially a continuation of the front lot line of the first lot to its rear. 

Lot, Through. A through lot is a lot having a pair of opposite lot lines along, and access 

to, two (2) more or less parallel public streets, and which is not a corner lot. On a through lot, 

both street lines shall be deemed front lot lines. (Am. by Ord. 11,248, 5-15-95) 

Lot Width. Lot width is the horizontal distance between the side lot lines of a lot, 

measured at right angles to the lot depth, said measurement to be made at the rear line of the 

required front yard or, when approved by the Plan Commission, at the required setback line 

where noted on the plat or land division map and such setback is greater than the required front 

yard. (Am. by Ord. 8139, 11-4-83) 

Lot, Zoning. A zoning lot is a planned commercial site or a lot or lots that is a single tract 

of land located within a single block which, at the time of filing for a building permit, is to be 

used, developed or built upon as a unit. Therefore, a zoning lot or lots may or may not coincide 

with a lot of record. (Am. by Ord. 12,213, 10-19-98) 

Major Recreational Equipment. Major recreational equipment shall include boats, canoes 

and snowmobiles not on vehicles, and camping and luggage carrying devices designed or 

intended to be mounted on a vehicle when not on a vehicle. (Cr. by Ord. 5214, 11-26-75) 

Massage Therapy is defined as a profession in which the practitioner applies massage 

techniques, and may apply adjunctive therapies, with the intention of positively affecting the 

health and well-being of the client. Massage therapy does not include diagnosis, except to the 

extent of determining whether massage therapy is indicated. Further, ñmassageò is manual 

manipulation of the human body, including holding, positioning, causing movement, and 

applying touch and pressure to the body; ñtherapyò is action aimed at achieving or increasing 

health and wellness; ñadjunctive therapiesò may include (1) application of heat, cold, water, mild 

abrasives, topical preparations not classified as prescription drugs, (2) the use of mechanical 

devices and tools which mimic or enhance manual actions and (3) instructed self care and stress 

management. (Cr. by Ord. 11,566, 5-1-96) 

Masseurs and masseuses. Masseurs and masseuses are persons who provide any process 

or procedure for remedial or hygienic purposes consisting of rubbing, kneading or tapping, by 

physical or mechanical means, of the external parts or tissues of the body of another for anything 

of value. (Cr. by Ord. 7006, 6-6-80) 

Mission House. A mission house is a nonprofit organization which provides lodging or 

meals, or both, without compensation, and may also offer or provide any church service. (Cr. by 

Ord. 6906, 2-29-80) 

Mobile Home. A mobile home is a trailer designed and constructed for dwelling 

purposes. 
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Motel. A motel is an establishment consisting of a group of attached living or sleeping 

accommodations with bathroom and closet space, located on a single zoning lot, and designed for 

use by transient automobile tourists. A motel furnishes customary hotel services such as maid 

service and laundering of linen, telephone and secretarial or desk service, and the use and upkeep 

of furniture. In a motel, less than fifty percent (50%) of the living and sleeping accommodations 

are occupied or designed for occupancy by persons other than transient automobile tourists. 

Motor Freight Terminal. A motor freight terminal is a building or area in which freight 

brought by motor truck is assembled and/or stored for routing in intrastate or interstate shipment 

by motor truck. 

Motor Vehicle Salvage Business. Motor vehicle salvage business is any business of 

buying, gathering or storing of motor vehicles which are unfit to be reconditioned for use on the 

public highways and the selling, delivering, or storing of used parts of motor vehicles, or old iron, 

metal, glass, paper cordage, or other waste or discarded secondhand material which has been a 

part of or is intended to be a part of a motor vehicle. (Cr. by Ord. 8385, 7-25-84) 

Nameplate. A nameplate is a sign indicating the name and address of a building, or the 

name of the occupant thereof, and the practice of a permitted occupation therein. 

Navigable Waters means all natural inland lakes, and all streams, ponds, sloughs, 

flowages and other waters which are navigable under the laws of this state. Under Section 

144.26(2)(d), Wis. Stats., notwithstanding any other provision of law or administrative rule 

promulgated thereunder, shoreland ordinances required under Section 62.231, Wis. Stats., and 

chapter NR 117, Wis. Adm. Code, do not apply to lands adjacent to farm drainage ditches if: 

1. Such lands are not adjacent to a natural navigable stream or river; 

2. Those parts of such drainage ditches adjacent to such lands were not navigable 

streams before ditching; and 

3. Such lands are maintained in nonstructural agricultural use. 

(Cr. by Ord. 8627, 7-2-85) 

New Construction.  For the purpose of floodplain regulation only, means structures for 

which the start of construction commenced on or after the effective date of the floodplain zoning 

maps adopted and includes any subsequent improvements to such structures.  For the purpose of 

determining flood insurance rates, it includes any structures for which the start of construction 

commenced on or after the effective date of an initial Flood Insurance Rate Map or after 

December 31, 1974, whichever is later and includes any subsequent improvements to such 

structures.  (Cr. by ORD-06-00122, 9-21-06 

Nonconforming Building. A nonconforming building is any building which: 

1. Does not comply with all of the regulations of this ordinance or any amendment 

hereto governing bulk for the zoning district in which such building is located; or 

2. Is designed or intended for a nonconforming use. 

  (Am. by Ord. 7085, 9-6-80) 

Nonconforming Use. A nonconforming use is any principal use of land or buildings 

which does not comply with all the regulations of this ordinance or of any amendment hereto 

governing use for the zoning district in which such use is located. (Am. by Ord. 7085, 9-6-80) 

Nonprofit. ñNonprofitò or ñnot operated for profitò when used with respect to a 

recreational building or community center means a facility owned or operated by a corporation or 

association, no part of the earnings of which inures, or may lawfully inure, to the benefit of any 

private shareholder or individual and the income of which is exempt from taxation under the 

Internal Revenue Code. ñNonprofitò when used with respect to an organization means a 

corporation or association, no part of the earnings of which inures, or may lawfully inure, to the 

benefit of any private shareholder or individual and the income of which is exempt from taxation 

under the Internal Revenue Code. (Cr. by Ord. 5124, 9-3-75) 
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Nursery School.  (Am. by Ord. 12,416, 7-23-99; R. by ORD-07-00105, 9-22-07) 

Office for a Business. (R. by Ord. 10,428, Adopted 4-21-92) 

Office For a Professional Person. (R. by Ord. 10,428, Adopted 4-21-92) 

Official Letter of Map Amendment. An official letter of map amendment is a notification 

from the Federal Insurance Administration of the U. S. Federal Emergency Management Agency 

that a Flood Hazard Boundary Map or Flood Insurance Study Map has been amended. (Cr. by 

Ord. 7094, 9-12-80) 

Ordinary High-Water Mark means the point on the bank or shore up to which the 

presence and action of surface water is so continuous as to leave a distinctive mark such as by 

erosion, destruction or prevention of terrestrial vegetation, predominance of aquatic vegetation, or 

other easily recognized characteristic. (Cr. by Ord. 8627, 7-2-85) 

Outpatient Housing Facility. An outpatient housing facility is a building in which lodging 

accommodations are provided, with or without meals for compensation. At least seventy-five 

percent (75%) of such accommodations are occupied by persons receiving treatment as 

outpatients at a nearby hospital. 

Parking Facility. A parking facility is an area used for parking vehicles and includes 

parking lots and parking structures. (Cr. by Ord. 9028, 12-11-86) 

Parking Lot. A parking lot is a one-level, surfaced, open-to-the-air area used for parking 

vehicles. (Cr. by Ord. 9028, 12-11-86) 

Parking Structure. A parking structure is a multi-level parking area, wherein one or more 

levels are supported above the lowest level, and is commonly called a parking garage or parking 

ramp. (Cr. by Ord. 9028, 12-11-86) 

Payday Loan Businesses.  A payday loan business is any person licensed pursuant to Sec. 

218.05, Wisconsin Statutes or a person licensed pursuant to Sec.138.09, Wisconsin Statutes, who 

accepts a check, holds the check for a period of time before negotiating or presenting the check 

for payment, and pays to the issuer an agreed-upon amount of cash, or who refinances or 

consolidates such a transaction. (Cr. by Ord. 13,284, 3-21-03; AM. by Ord. 13,619, 6-8-04) 

Physical culture and health services. Such is a facility for the improvement of muscle 

tone or for providing cardiovascular and related exercise or participation in court sports or 

swimming; this use may include massage as an incidental service. (Cr. by Ord. 7006, 6-6-80) 

Planned Commercial Site. A specified area of land comprising one or more contiguous 

ownership parcels or building sites for nonresidential uses and which area is limited by a 

reciprocal land use agreement or plan of building placement, a reciprocal use off-street parking 

system, a cross access easement or a reciprocal use ingress and egress system for buildings, 

loading and parking. (Cr. by Ord. 12,213, 10-19-98) 

Planned Development-Hospital Facility. A planned development-hospital facility is a 

parcel or tract of land as required in the district regulations under single management and control 

and which is a site for one or more hospital or hospital-related buildings, not including 

convalescent homes and nursing homes or institutions for the aged or for children, and where 

yard and other requirements as required by district regulations may be modified as regulated in 

the ordinance. The issuance of a permit for a planned development-hospital facility shall require 

approval as provided in this ordinance. 

Planned Residential Development-Dwelling. A planned residential development-dwelling 

is a parcel or tract of land having an area as required in the district regulations under common 

management, single ownership, and which is the site for two (2) or more principal residential 

buildings and where regulations governing yard requirements as required by district regulations 

may be modified as regulated in this ordinance. The issuance of a permit for planned residential 

development-dwelling shall require approval as provided in this ordinance. 
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Planned Residential Development-Mobile Home Park. A planned residential 

development-mobile home park is a parcel or tract of land having an area as required in the 

district regulations under common management, single ownership, and which is the site for 

mobile homes and where yard requirements as required by district regulations may be modified as 

regulated in this ordinance. The issuance of a permit for a planned residential development-

mobile home park shall require approval as provided in this ordinance. 

Planned Residential Development-Student Housing Facility. A planned residential 

development-student housing facility is a parcel or tract of land as required in the district 

regulations under common management, single ownership and control, and which is the site for 

one or more residential buildings for university students and where yard requirements as required 

by district regulations may be modified as regulated in this ordinance. The issuance of a permit 

for a planned residential development-student housing facility shall require approval as provided 

in this ordinance. 

Professional Office In A Home. A professional office in a home shall mean the office or 

studio in the residence of a person engaged in a recognized professional specialty and including 

the fields of religion, architecture, engineering, law, medicine, personal health services, and 

instruction in the liberal or fine arts, provided that such use shall comply with all the conditions of 

a home occupation, except that mechanical equipment customarily appurtenant to said profession 

may be used provided no external manifestations thereof are apparent at the property line. (Am. 

by Ord. 10,572, 1-14-93) 

Public Bath. A public bath is a facility equipped with hot tubs, steam baths or rooms, 

saunas, whirlpools or related equipment for rental to the public; this use may include massage as 

an incidental service. (Cr. by Ord. 7006, 6-6-80) 

Public Way. A public way is any sidewalk, street, alley, highway or other public 

thoroughfare. 

Radio and Television Tower. A radio and television tower is a mast, pole, monopole, 

guyed tower, free-standing tower, or other structure designed and primarily used to support 

antennas for radio and television transmission. A ground or building mounted mast greater than 

fifteen feet tall and six inches in diameter supporting one or more antennas, dishes or arrays 

primarily used for radio and television transmission shall be considered a radio and television 

tower. ñRadio and television towerò does not include amateur radio towers which comply with 

the standards of Sec. 28.04(22)(i) of these ordinances. (Cr. by Ord. 12,414, 7-23-99; Am. by 

ORD-08-00041, 4-4-08) 

Railroad Right-Of-Way. A railroad right-of-way is a strip of land containing railroad 

tracks and customary auxiliary facilities for only track operation. For the purpose of this 

ordinance, a railroad right-of-way does not include land used or intended to be used for 

switching, spur, lead, team or siding tracks, freight depots or stations, loading platforms, train 

sheds, warehouses, car or locomotive shops, car yards or classification yards. 

Recreational Equipment. Recreational equipment means equipment used by residents of a 

principal building for on-premises games and sports, including but not limited to swings, slides, 

climbers, teeter-totters, basketball baskets and backboards, badminton nets and similar 

equipment, but not including recreational devices normally utilized off the premises, including 

but not limited to boats, boat trailers, campers, travel trailers and snowmobiles. 

Recurrence Interval. The average interval of time, based on a statistical analysis of actual 

or representative stream flow records, which can be expected to elapse between floods equal to or 

greater than a specified stage or discharge. Recurrence interval is generally expressed in years. 

(Cr. by Ord. 5075, 6-26-75) 

Reducing Salons. A reducing salon is a facility for providing weight loss instruction and 

related programs without the use of exercise or exercise equipment or massage on the premises. 

(Cr. by Ord. 7006, 6-6-80) 
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Regional Flood. A flood determined or approved by the Department which is 

representative of large floods known to have generally occurred in Wisconsin and which is a 

flood with a one percent (1%) chance of being equaled or exceeded in any given year, and, if 

depicted on the Flood Insurance Rate Map, the regional flood elevation is equivalent to the base 

flood elevation.  (Cr. by Ord. 5075, 6-26-75; Am. by ORD-06-00122, 9-21-06) 

Reasonably Safe from Flooding.  For the purpose of floodplain regulation only, means 

base flood waters will not inundate the land or damage structures to be removed from the special 

flood hazard area and that any subsurface waters related to the base flood will not damage 

existing or proposed building.  (Cr. by ORD-06-00122, 9-21-06) 

Reservoir Parking Spaces.  Reservoir parking spaces are those off-street parking spaces 

allocated for temporary standing of automobiles awaiting entrance to a particular establishment. 

Restaurant means any building, room or place wherein meals or lunches are prepared or 

served or sold to transients or the general public, and all places used in connection therewith. 

ñMeals or lunchesò shall not include soft drinks, ice cream, milk, milk drinks, ices and 

confections. The serving in taverns of free lunches consisting of popcorn, cheese, crackers, 

pretzels, cold sausage, cured fish or bread and butter shall not constitute such taverns to be 

restaurants. The term ñrestaurantò does not apply to churches, religious, fraternal, youthsô or 

patriotic organizations, service clubs and civic or union organizations which occasionally prepare 

or serve or sell meals or lunches to transients or the general public nor shall it include any public 

or private school lunchroom. (Cr. by Ord. 6053, 11-29-77) 

Restaurant-Tavern shall mean any place in which meals are provided and fermented malt 

beverages or intoxicating liquors are sold for consumption upon said premises with meals 

accounting for over 50% of the gross receipts. (Cr. by Ord. 8043, 5-26-83) 

Roadside Stand.  A roadside stand is a temporary structure which is not permanently 

affixed to the ground and is readily removable in its entirety, which is used solely for the display 

or sale of farm products produced on the premises upon which such roadside stand is located. No 

roadside stand shall be more than three hundred (300) square feet in ground area and there shall 

be not more than one roadside stand on any one premise. 

Room.  A room is a partitioned part of the inside of a building. For the purpose of this 

definition, partition shall mean something that divides interior space, especially an interior 

dividing wall. A wall is one of the sides of a room or building connecting floor and ceiling and 

may also include anything which encloses or separates space. A partition or wall which intrudes 

into the space by more than one-third (1/3) of the least dimension of an existing room may be 

regarded as creating an additional separate room. The partitioned space shall be considered as a 

room if privacy is implied; light and ventilation are affected; or a bedroom through a bedroom, 

bathroom through a bedroom or bedroom through a bathroom situation is created. (Cr. by Ord. 

9391, 1-29-88) 

Roomer.  A roomer is a person living in a dwelling unit who is other than part of the 

family because of blood, marriage or legal adoption, and is other than a foster child. 

Rowhouse.  A rowhouse is a dwelling not more than three (3) stories in height, arranged 

to accommodate two (2) or more attached row dwelling units in which each dwelling unit is 

separated from the adjoining unit by a vertical occupancy separation of not less than one hour 

fire-resistive construction extending from the basement or lowest floor to the underside of the 

roof deck, and with no more than eight (8) such units attached in any one series. (Cr. by Ord. 

8516, 2-4-85) 

Screening. Screening is a hedge, wall or fence to provide a visual separator and physical 

barrier not less than four (4) feet nor more than six (6) feet in height, unless otherwise provided 

for in this ordinance. 

Secondary Dwelling Unit.  An attached or detached dwelling unit with a maximum size 

of six-hundred forty (640) square feet that is located on the same lot as a single-family dwelling 

and is identified on a subdivision plat approved after August 1, 2004.  (Am. by ORD-05-00139, 

8-19-05) 
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Shorelands means lands within the following distances from the ordinary high-water 

mark of navigable waters: 1,000 feet from a lake, pond or flowage; 300 feet from a river or 

stream or to the landward side of the floodplain, whichever distance is greater. (Cr. by Ord. 8627, 

7-2-85) 

Sign.  Any device, structure, fixture, or placard, including its supporting base, frame, 

electrical and all other accessory components; using text, graphics, symbols and/or other written 

copy for the primary purpose of identifying, providing directions, or advertising any 

establishment, product, goods, or services; located outside of a building or within three (3) feet of 

the interior of a window and which is visible from the exterior. (Am. by ORD-09-00091, 8-1-09) 

Solar Energy System means equipment that directly converts and then transfers or stores 

solar energy into usable forms of thermal or electrical energy. (Cr. by ORD-08-00122, 11-22-08) 

Special Exception.  An exception to the zoning code that allows uses or bulk 

requirements different than those expressly permitted in a zoning district and which is granted 

based on a case by case determination. (Cr. by Ord. 12,531, 2-1-00) 

Specialized educational school facilities are intended to house programs for students in 

grades 7-12 which: 1) provide alternatives to the regular school program; 2) house programs for 

students who have dropped out of high school; and 3) house programs for students who become 

pregnant. (Cr. by Ord. 11,647, 8-20 & 8-26-96) 

Specified Anatomical Areas means: 

1. Less than completely and opaquely covered human genitals, pubic region, 

buttocks and female breasts below a point immediately above the top of the 

areola. 

2. Human male genitals in a discernible turgid state, even if opaquely covered. 

 (Cr. by Ord. 10,909, 5-13-94) 

Specified Sexual Activities simulated or actual: 

1. Showing of human genitals in a state of sexual stimulation or arousal. 

2. Acts of masturbation, sexual intercourse, sodomy, bestiality, necrophilia, sado-

masochistic abuse, fellatio or cunnilingus. 

3. Fondling or erotic touching of human genitals, pubic region, buttock or female 

breasts. 

 (Cr. by Ord. 10,909, 5-13-94) 

Split Two-Family Dwelling. This dwelling unit type consists of a single-family residence, 

which is in complete compliance with the State of Wisconsin One- and Two-Family Dwelling 

Code (Sec. 101.60-66), which is attached on one side to another single-family residence. A 

minimum fire separation complying with ILHR Sec. 21.08, Wis. Admin. Code, providing a 

vertical separation of all areas from the lowest level to flush against the underside of the roof, is 

required between each dwelling unit. The two residences shall be located on individual lots. The 

Split Two-Family Dwelling is distinguished from the typical two-unit dwelling merely by having 

each unit located on an individual lot. This dwelling unit type may not be split into additional 

residences. (Cr. by Ord. 11,782, 2-17-97) 

Start of Construction.  For the purpose of floodplain regulation only, means the date the 

building permit was issued, provided the actual start of construction, repair, reconstruction, 

rehabilitation, addition, placement, or other improvement was within 180 days of the permit date.  

The actual start means either the first placement of permanent construction on a site, such as the 

pouring of slab or footings, the installation of piles, the construction of columns, or any work 

beyond initial excavation, or the placement of a manufactured home on a foundation.  Permanent 

construction does not include land preparation, such as clearing, grading and filling, nor does it 

include the installation of streets and/or walkways, nor does it include excavation for a basement, 

footings, piers or foundations or the erection of temporary forms, nor does it include the 

installation on the property of accessory buildings, such as garages or sheds not occupied as 

dwelling units or not part of the main structure.  For an alteration, the actual start of construction 

means the first alteration of any wall, ceiling, floor or other structural part of a building, whether 

or not that alteration affects the external dimensions of the building.  (Cr. by ORD-06-00122, 9-

21-06) 



ZONING CODE Sec. 28.03(2) 

 28 - 16a Rev. 12/15/08 

Storage Capacity of a Flood Plain. The storage capacity of a flood plain is the volume of 

space above an area of flood plain land that can be occupied by flood water of a given stage at a 

given time, regardless of whether the water is moving. (Cr. by Ord. 7094, 9-12-80) 

Story. A story is that portion of a building, other than a basement, loft, or mezzanine, 

included between the surface of any floor and the surface of the floor next above it, or if there be 

no floor above it, then the space between the floor and the ceiling next above it. For the purposes 

of this ordinance, there shall be only one basement which shall be counted as a story when the 

front exterior wall of the basement level is exposed more than fifty percent (50%) A loft or 

mezzanine, as defined in the state building codes, is not a story. Any part of a building that is 

above the second story and between the eaves and the ridge line of pitched roofs with a slope of 

8:12 (33.7 degrees) or greater, is not a story, but may be occupied as long as the requirements for 

human occupancy are met. (Am. by Ord. 10,774, 11-16-93; Ord. 12,599, 3-3-00; Ord. 13,043, 4-

9-02; Ord. 13,482, 12-23-03) 

Street. A street is a public right-of-way which affords traffic circulation and a principal 

means of access to abutting property. An alley shall not be considered a street. 

Structural Alteration. A structural alteration is any change other than incidental repairs 

which would prolong the life of the supporting members of a building, such as bearing walls, 

columns, beams, girders or foundations. 

Structure. A structure is anything constructed or erected, the use of which requires more 

or less permanent location on the ground, or attached to something having permanent location on 

the ground, and in the case of flood plain areas, in the stream bed or lake bed. (Am. by Ord. 7094, 

9-12-80) 

Substantial Damage.  For the purpose of floodplain management only, means damage of 

any original sustained by a structure, whereby the costs of restoring the structure to its pre-

damaged condition would equal or exceed fifty percent (50%) of the equivalent assessed value of 

the structure before the damage occurred.  (Cr. by ORD-06-00122, 9-21-06) 

Substantially Underway. Substantially underway shall mean the use is commenced or 

construction is begun and diligently prosecuted toward completion. (Cr. by Ord. 4941, 4-11-75) 

Tavern shall mean any place in which fermented malt beverages or intoxicating liquors 

are sold for consumption upon said premises. (Cr. by 8043, 5-26-83) 

Taxicab Business. A service which offers transportation in passenger automobiles and 

vans to persons including those who have a disability in return for remuneration. The business 

may include facilities for servicing, repairing, and fueling the taxicabs or vans. (Cr. by Ord. 7496, 

8-27-81; Am. by ORD-06-00099, 8-2-06) 

Towing and Wrecker Service Business. Towing and wrecker service business includes 

pulling, pushing or hauling motor vehicles to automobile service station for immediate service, to 

a garage or body shop for repairs or to a motor vehicle storage or salvage yard. (Cr. by Ord. 8430, 

9-18-84) 

Trailer. A trailer is any structure which is or may be mounted upon wheels for moving 

about, and is propelled by its own power or drawn by other motive power, and which is used as a 

dwelling or as an accessory building or structure in the conduct of a business, trade or occupation, 

or is used for hauling purposes. 

Transportation Demand Management (TDM).  Measures, including but not limited to 

carpooling, vanpooling, public transit bicycling, walking, telecommuting, and compressed or 

deviated work schedules, that reduce individual vehicle trips and promote alternatives to single 

occupant vehicle use especially at peak commuting times. (Cr. by Ord. 13,422, 10-24-03) 

Transportation Management Association means a membership group of owners and/or 

tenants of places of employment within close proximity that provides support and administration 

for a Transportation Demand Management program operated for the benefit of its members. (Cr. 

by Ord. 13,422, 10-24-03) 
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Usable Open Space. Usable open space is that part of the ground level of a zoning lot, 

other than in a required front or corner side yard, which is unoccupied by driveways, drive aisles, 

service drives, off-street parking spaces and/or loading berths, principal buildings, accessory 

buildings other than greenhouses or swimming pool domes approved as a conditional use and is 

unobstructed to the sky except for greenhouses or swimming pool domes. This space of minimum 

prescribed dimension shall be available to all occupants of the building, shall not be graveled, and 

shall be usable for greenery, drying yards, recreational space, gardening, greenhouses, and other 

leisure activities normally carried on outdoors. Usable open space may be paved for recreational 

use provided sufficient barriers are installed which are designed, constructed and maintained to 

prevent the illegal entry and parking of motor vehicles. Where and to the extent prescribed in 

these regulations, balconies and roof areas, designed and improved for outdoor activities, may 

also be considered as usable open space. Ground level for this purpose may include open terraces 

above the average level of the adjoining ground, but may not include a permanently roofed-over 

terrace or porch. (Am. by Ord. 10,404, 3-31-92) 

Use. The use of property is the purpose or activity for which the land or building thereon 

is occupied or maintained. 

Use, Conditional. A conditional use is a use which, because of its unique or varying 

characteristics, cannot be properly classified as a permitted use in a particular district. After due 

consideration, as provided for in this ordinance, of the impact of such use upon neighboring land 

and of the public need for the particular use at a particular location, such conditional use may or 

may not be granted. 

Use, Permitted. A permitted use is a use which may be lawfully established in a particular 

district or districts, provided it conforms with all requirements and regulations of such district in 

which such use is located. 

Use, Principal. A principal use is the main use of land or buildings as distinguished from 

a subordinate or accessory use. 

Vehicle. Vehicle means every device in, upon or by which any person or property is or 

may be transported or drawn upon a highway. 

Walk-Up Service Opening. A window or door in a commercial establishment which is 

used for the sale of food or drinks to pedestrians. (Cr. by Ord. 9464, 4-29-88) 

Wetland Alteration means any filling, flooding, draining, dredging, ditching, tiling, 

excavating, temporary water level stabilization measures or dike and dam construction in a 

wetland area. (Cr. by Ord. 8627, 7-2-85) 

Wetlands means those areas where water is at, near or above the land surface long 

enough to support aquatic or hydrophytic vegetation and which have soils indicative of wet 

conditions. (Cr. by Ord. 8627, 7-2-85) 

Wind Energy System means equipment that converts and then stores or transfers energy 

from the wind into usable forms of energy. (Cr. by ORD-08-00122, 11-22-08) 

Yard. A yard is an open space on a zoning lot which is unoccupied or unobstructed from 

its lowest level to the sky, except as otherwise provided herein. For the purpose of this ordinance, 

a ñyardò extends along a lot line and at right angles to such lot line only to a depth or width 

specified in the yard regulations for the zoning district in which such zoning lot is located. 

Yard, Front. A front yard is a yard extending along the full length of the front lot line 

between the side lot lines. 

Yard, Rear. A rear yard is a yard extending along the full length of the rear lot line 

between the side lot lines. 

Yard Sale.  Any lawn sale, garage sale, attic sale, rummage sale, moving sale or other 

similar sale involving the display and/or sale of new and/or used goods on a zoning lot where the 

principal use is residential." 

Yard, Side. A side yard is a yard extending along a side lot line from the front yard to the 

rear yard. 

Yard, Street Side. A side yard abutting on a street. (Cr. by Ord. 12,866, 8-7-01) 
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28.04 GENERAL PROVISIONS.  

(1) Interpretation. 

(a) In their interpretation and application, the provisions of this ordinance shall be held to be 

the minimum requirements for the promotion and protection of the public health, safety, 

morals and general welfare. 

(b) Where the conditions imposed by any provision of this ordinance upon the use of land or 

buildings or upon the bulk of buildings are either more restrictive or less restrictive than 

comparable conditions imposed by any other provision of this ordinance or of any other 

law, ordinance, resolution, rule or regulation of any kind, the regulations which are more 

restrictive or which impose higher standards or requirements shall govern. 

(c) This ordinance is not intended to abrogate any easement, covenant or other private 

agreement, provided that where the regulations of this ordinance are more restrictive or 

impose higher standards or requirements than such easements, covenants or other private 

agreements, the requirements of this ordinance shall govern. 

(d) No building, structure or use which was not lawfully existing at the time of the adoption 

of this ordinance shall become or be made lawful solely by reason of the adoption of this 

ordinance; and to the extent that, and in any manner that, said unlawful building, 

structure or use is in conflict with the requirements of this ordinance, said building, 

structure or use remains unlawful hereunder. 

(e) In their interpretation and application, the provisions of this ordinance shall be liberally 

construed in favor of the City and shall not be deemed a limitation or repeal of any other 

powers granted by the Wisconsin Statutes. Where a provision of this ordinance is 

required by a standard in chapter NR 116 or NR 117, Wis. Adm. Code, and where the 

ordinance provision is unclear, the provision shall be interpreted in light of the chapter 

NR 116 or NR 117 standards in effect on the date of the adoption of this ordinance or in 

effect on the date of the most recent text amendment to this ordinance. (Cr. by Ord. 8627, 

7-2-85) 

(f) The Dane County floodplain zoning provisions in effect on the date lands are annexed to 

the City of Madison shall remain in effect and shall be enforced for all annexed lands 

until the City adopts and enforces an ordinance that meets the requirements of NR 116, 

Wis. Adm. Code and the National Flood Insurance Program.  County floodplain 

provisions are incorporated by reference for the purpose of administering this subdivision 

and are on file in the office of the Zoning Administrator.  (Cr. by ORD-06-00122, 9-21-

06 

(2) Separability. It is hereby declared to be the intention of the Common Council of the City of 

Madison that the several provisions of this ordinance are separable, in accordance with the 

following: 

(a) If any court of competent jurisdiction shall adjudge any provision of this ordinance to be 

invalid, such judgment shall not affect any other provision of this ordinance not 

specifically included in said judgment. 

(b) If any court of competent jurisdiction shall adjudge invalid the application of any 

provision of this ordinance to a particular property, building or structure, such judgment 

shall not affect the application of said provision to any other property, building or 

structure not specifically included in said judgment. 
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(3) Scope Of Regulations 

(a) All buildings erected hereafter, all uses of land or buildings established hereafter, all 

structural alteration or relocation of existing buildings occurring hereafter, and all 

enlargements of or additions to existing uses occurring hereafter shall be subject to all 

regulations of this ordinance which are applicable to the zoning districts in which such 

buildings, uses or land shall be located. 

(b) However, where a building permit for a building has been issued in accordance with law 

prior to the effective date of this ordinance, and provided construction is begun within 

ninety (90) days of such effective date and diligently prosecuted to completion, said 

building may be completed in accordance with the approved plans on the basis of which 

the building permit has been issued and, further, may upon completion be occupied under 

a certificate of occupancy by the use for which originally designated, subject thereafter to 

the provisions of Section 28.05, Nonconforming Buildings and Uses. (Am. by Ord. 7085, 

9-6-80) 

(c) (R. by Ord. 4940, 4-11-75) 

(d) Where the Zoning Administrator has issued a zoning certificate pursuant to the provisions 

of this ordinance, such certificate shall become null and void unless work thereon is 

substantially underway within six (6) months of the date of the issuance of such 

certificate by the Zoning Administrator. (Am. by Ord. 4940, 4-11-75) 

(e) A conditional use permit shall be deemed to authorize only one particular conditional use 

and shall expire if the conditional use shall cease for more than six (6) months for any 

reason. 

(f) Where a lot is to be occupied for a permitted use without buildings, the side yards and 

front yard required for such lot shall be provided and maintained unless otherwise 

stipulated in this ordinance, except that yards shall not be required on lots used for garden 

purposes without buildings or structures, nor on lots used for public recreation areas. 

(g) No property which is located in a residence district, and used for parking accessory to 

commercial or manufacturing uses, shall be granted driveway or street access to a public 

street to or through the residentially zoned property for the commercial or manufacturing 

uses, nor shall such residentially zoned property be used for any purpose not permitted in 

a residence district. The purpose of this provision is to require ingress and egress for the 

commercial and manufacturing uses to be through the commercial or manufacturing 

district. (Am. by Ord. 11,264, 5-30-95) 

(h) Areas regulated by this ordinance include all lands within the City of Madison, 

Wisconsin, which could be inundated by the regional flood. (Cr. by Ord. 7094, 9-12-80) 

(i) The regulations set forth in this ordinance for floodway, flood fringe, floodplain and 

flood storage zoning districts shall apply to all floodways, flood fringes, floodplains and 

flood storage areas shown on the floodplain zoning maps. (Am. by Ord. 8957, Adopted 9-

2-86) 

(j) Compliance with the provisions of this ordinance shall not be grounds for the removal of 

lands from the floodplain zoning district unless such lands are filled to the flood 

protection elevation for the particular area and are contiguous to other lands lying outside 

the floodplain zoning district and unless a map amendment has been approved subject to 

the provisions of Sec. 28.12(10). To remove flood insurance requirements, the Federal 

Emergency Management Agency must first revise the flood insurance rate map or issue a 

letter of map amendment or revision. (Am. by Ord. 8957, Adopted 9-2-86) 

(k) Any ñtrailer used for over the road haulingò shall not be used for or converted for use of 

office, mercantile, residential, or storage purposes in any residential or commercial 

districts. (Cr. by Ord. 8528, 3-11-85) 
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(l) Unless specifically exempted by law, all cities, villages, towns, and counties are required 

to comply with the Wetland and Floodplain regulations and obtain all necessary permits. 

State agencies are required to comply if Section 13.48(13), Wis. Stats., applies. The 

construction, reconstruction, maintenance and repair of state highways and bridges by the 

Wisconsin Department of Transportation are exempt when Section 30.12(4)(a), Wis. 

Stats., applies. (Am. by Ord. 8957, Adopted 9-2-86) 

(m) On any zoning lot where a conditional use is established, any alteration, expansion or 

establishment of any other use(s), including permitted uses, except structures and 

buildings serving as synagogues, mosques, temples, churches, parish houses, rectories, 

and other houses of worship, shall be subject to conditional use approval pursuant to the 

provisions contained in Sec. 28.12(11) of these ordinances. However, within existing 

buildings, the change in use from one permitted use to another permitted use without any 

addition in square footage shall be exempted from this provision; provided, that exterior 

alterations to existing structures or the lot shall require approval as a conditional use. 

(Am. by Ord. 11,700, 10-29-96) 

(n) Any development on a zoning lot adjoining a landmark or landmark site for which Plan 

Commission or Urban Design Commission review is required shall be reviewed by the 

Landmark Commission to determine whether the proposed development is so large or 

visually intrusive as to adversely affect the historic character and integrity of the 

adjoining landmark or landmark site. Landmark Commission review shall be advisory to 

the Plan Commission and the Urban Design Commission. (Cr. by Ord. 11,648, 8-20 & 8-

26-96) 

(o) All lands annexed to the City of Madison after May 7, 1982 shall be subject to the Dane 

County Shoreland Zoning Ordinance in effect at the time of annexation.  (Cr. by ORD-

07-00037, 4-5-07) 

(4) Number Of Residential Buildings On A Zoning Lot. Except in the case of planned residential 

developments, not more than one principal detached residential building shall be located on a 

zoning lot, nor shall a principal detached residential building be located on the same zoning lot 

with any other principal building. 

(5) Accessory Buildings. 

(a) In Al l Districts. 

1. Time Of Construction. No accessory building or structure shall be constructed on 

any lot prior to the time of construction of the principal building to which it is 

accessory. 

2. Percentage Of Required Rear Yard Occupied. No detached accessory building or 

buildings shall occupy more than fifty percent (50%) of the area of the required 

rear yard. (Am. by Ord. 8172, 12-15-83; Ord. 12,531, Adopted 2-1-00) 

3. Height Of Accessory Buildings In Required Rear Yards. No detached accessory 

building located in a required rear yard shall exceed fifteen (15) feet in height 

unless an area exception is obtained, in which case, a detached accessory 

building located in a required rear yard may not exceed seventeen (17) feet in 

height.  (Am. by Ord. 13,504, 2-10-04) 

(b) Location In Special And Residence Districts. No accessory building in a special or 

residence district shall be erected in any yard except a rear yard, and all accessory 

buildings shall be located not less than three (3) feet from all lot lines and from any other 

building or structure on the same lot except as provided hereunder: 

1. Garages In Embankments In Front Yards. Where the mean natural grade of a 

front yard is more than eight (8) feet above the curb level, a private garage may 

be erected within the front yard, provided as follows: 

a. That such private garage shall be located not less than five (5) feet from 

the front lot line; and 

b. That at least one-half (1/2) the height of such private garage shall be 

below the mean grade of the front yard. 

   (Am. by Ord. 13,214, 12-20-02) 
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2. On Reversed Corner Lots. On a reversed corner lot in a residence or special 

district, no accessory building shall be located in a required rear yard within 

twenty-five (25) feet of an adjoining property to the rear in a residence district, 

except when the accessory building is located not closer to the side lot line 

abutting the street than the least depth which would be required under this 

ordinance for the front yard of such adjacent property to the rear and in no case 

shall any part of an accessory building project beyond the principal building to 

which it is accessory. 

3. Garages in Side Yards. Where a detached garage is located fifty (50) feet or more 

from the rear line of the required front yard, it may be located a minimum of 

three (3) feet from a lot line, unless an area exception is obtained, in which case, 

no portion of the garage may extend closer than one (1) foot from the lot line. 

(Cr. by Ord. 6784, 10-26-79; Am. by Ord. 12,531, Adopted 2-1-00) 

4. Rear Yard--Garage Replacement. A detached garage located in a rear yard may 

be replaced using existing setbacks provided that: the replacement is within one 

year of demolition; the Zoning Department has verified the location and size of 

the existing or demolished garage; and no dimension of the replacement garage is 

greater than the existing or demolished garage. (Cr. by Ord. 11,304, 8-4-95) 

5. Rear Yard--Garage Additions. A detached garage located in a rear yard may be 

enlarged or replaced within one year of demolition and enlarged using existing 

setbacks provided that: neither the length nor width of the enlarged structure 

exceeds twenty-four (24) feet; neither the width or length is increased by more 

than two (2) feet; the height is not increased; and no side of the enlarged structure 

is moved closer to any lot line with which there is a non-conforming setback 

relationship. (Cr. by Ord. 11,304, 8-4-95) 

6. Shared Garages. A detached garage may be constructed across a lot line by 

abutting property owners, anywhere a garage might otherwise be permitted 

within 3 feet of the lot line, provided: 1) there is a joint driveway thereto; and 2) 

the property owners have a joint access and maintenance agreement relating to 

said shared garage. (Cr. by Ord. 12,346, 3-12-99; Am. by Ord. 12,576, 5-17-00) 

7. Size of Accessory Buildings. An accessory building in an R1 District that 

exceeds four (4) automobile stalls or 800 square feet of floor area shall first 

obtain a conditional use permit. In an R1-R District, a detached garage that 

replaces a detached garage existing on January 1, 1989, and up to eight hundred 

(800) square feet in floor area, but no greater than the size of the principal 

building on the lot, shall first obtain a conditional use permit. An accessory 

building in an R2 District that exceeds five hundred seventy six (576) square feet 

in floor area shall first obtain a conditional use permit, except for a shared garage 

where no more than five hundred seventy six (576) square feet of floor area is 

located on any lot. (Cr. by Ord. 12,531, Adopted 2-1-00; Ord. 13,349, 7-5-03; 

Am. by Ord. 13,672, 8-6-04) 

(c) In Commercial And Manufacturing Districts. All accessory buildings shall be located no 

less than ten (10) feet from the rear lot line. 

(6) Bulk Regulations. 

(a) Continued Conformity With Bulk Regulations. The maintenance of yards, courts, usable 

open spaces, and other open spaces and minimum lot area legally required for a building 

shall be a continuing obligation of the owner of such building or of the property on which 

it is located, as long as the building is in existence. Furthermore, no legally required 

yards, courts, usable open spaces, other open spaces or minimum lot area allocated to any 

building shall, by virtue of change of ownership or for any other reason, be used to satisfy 

yard, court, usable open space, other open space or minimum lot area requirements for 

any other building. 
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(b) Division Of Improved Zoning Lots.  No improved zoning lot shall hereafter be divided 

into two (2) or more zoning lots and no portion of any improved zoning lot shall be sold, 

unless all improved zoning lots resulting from each such division or sale shall conform 

with all the applicable bulk regulations of the district in which the property is located and 

the provisions set forth in Subsection (9) hereafter. 

(c) Location Of Required Open Space.  All yards, courts, usable open spaces and other open 

spaces allocated to a building or dwelling group shall be located on the same zoning lot 

as such building or dwelling group 

(d) Required Yards For Existing Buildings.  No yards now or hereafter provided for a 

building existing on the effective date of this ordinance shall subsequently be reduced 

below, or further reduced, if already less than the minimum required by this ordinance for 

equivalent new construction. 

(e) Permitted Obstructions In Required Yards.  The following shall not be considered to be 

obstructions when located in the required yards specified: 

1. In All Yards: 

a. Arbors and trellises. 

b. Awnings. 

c. Chimneys projecting twenty-four inches (24ò) or less into the yard. 

d. Fences, walls and hedges subject to the provisions of Subsection (12) 

hereinafter. 

e. Flagpoles and garden ornaments. 

f. Terraces or decks open to the sky, not more than three (3) feet above the 

level of the adjoining ground. (Am. by Ord. 12,152, 6-26-98) 

    g. Recreational equipment. 

h. Steps not over three (3) feet above the ground level which are necessary 

for access to a permitted building or for access to a zoning lot from a 

street or alley. 

i. Accessibility accommodations as follows: 

i. Wheelchair ramps when the maximum size of the ramp is not 

greater than the minimum requirements for ramps under 

Wisconsin Administrative Code Sec. COMM 21.045 or 62.1003.  

All ramps that are in a required front or side yard and are more 

than three (3) feet from the level of the adjoining ground shall 

have skirting covering the opening under the ramp and a 

landscape buffer shall be provided along the base of the ramp. 

ii. Off-street parking and loading spaces only if any vehicle parked 

in the space displays a current parking identification card or 

license plate for persons with disabilities, issued to a resident at 

the address; the space has access from a public street, and all 

other applicable requirements in Sec. 28.11(3) are met.  If a 

person requiring a parking space for people with disabilities no 

longer resides in the dwelling unit, the off-street parking and 

loading space shall be made to conform to the zoning code either 

by removal or being rendered incapable of use as an off-street 

parking or loading space  

(Cr. by Ord. 12,532, 1-21-00; Am. by ORD-06-00099, 8-2-06; Am. by ORD-07-

00052, 5-5-07) 

j. Bicycle-sharing facility. (Cr. by ORD-11-00069, 5-31-11) 
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2. In Front Yards: 

a. One story bay windows projecting three (3) feet or less into the yard, 

provided that such windows do not occupy, in the aggregate, more than 

one-third (1/3) of the front wall of the building, and come entirely within 

planes drawn from either main corner of the front wall, making an 

interior angle of twenty-two and one-half (22.5) degrees in the horizontal 

plane with the front wall. 

b. Overhanging eaves and gutters projecting three (3) feet or less into the 

yard. 

c. Open off-street vehicle parking spaces when approved by the Plan 

Commission as provided in Section 28.11(3)(g). 

d. Open off-street vehicle parking as provided for in Sec. 28.11(3)(g)1.d. 

(Am. by Ord. 10,671, 6-11-93) 

e. Identification signs in the RPSM district, provided such signs shall not be 

located less than three (3) feet from the lot line and subject to the 

following: signs located less than ten (10) feet from the lot line shall not 

exceed fifteen (15) square feet in size; and signs located ten (10) feet or 

greater from the lot line shall not exceed thirty-two (32) square feet in 

size. (Cr. by Ord. 11,438, 12-14-95) 

f. Open porches projecting seven (7) feet or less into the yard. (Cr. by 

ORD-10-00036, 5-1-10) 

3. In Rear Yards: 

a. Accessory sheds, toolrooms, doghouses and similar buildings or 

structures for storage. (Am. by Ord. 11,492, 1-5-96) 

b. Air conditioning condensing unit. (Am. by Ord. 10,512, 9-24-92) 

c. Decks, open to the sky, or balconies projecting six (6) feet or less into the 

yard. (Am. by Ord. 12,152, 6-26-98) 

d. Detached private garages provided that in no case shall they be located 

closer than three (3) feet to a property line and off-street vehicle parking. 

(Am. by Ord. 5215, 11-26-75) 

e. Fire escapes projecting six (6) feet or less into the yard. 

f. Laundry drying equipment. 

g. One story bay windows projecting three (3) feet or less into the yard, 

provided that such windows do not occupy, in the aggregate, more than 

one-half (1/2) of the rear wall of the building, and come entirely within 

planes drawn from either main corner of the rear wall, making an interior 

angle of twenty-two and one-half (22.5) degrees in the horizontal plane 

with the rear wall. 

h. Overhanging eaves and gutters projecting three (3) feet or less into the 

yard. 

i. Swimming pools, hot tubs, exercise pools, whirlpools, etc. (Am. by Ord. 

10,533, 11-13-92) 

j. Attached accessory greenhouses and covered swimming pools when 

approved as a conditional use per Section 28.12(11). (Cr. by Ord. 4816, 

12-24-74) 

k. Major recreational equipment provided that all such equipment shall be 

in condition for safe and effective performance of the function for which 

it is designed. (Cr. by Ord. 5219, 11-26-75) 

l. Compost bins not less than three (3) feet to any property line. (Cr. by 

Ord. 9747, Adopted 4-4-89) 

m. Communication towers not exceeding seventy-five (75) feet in height 

above grade. (Am. by Ord. 10,377, Adopted 2-4-92) 
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4. Side Yards: 

a. Fire escapes projecting not more than one-third (1/3) of the width of the 

side yard or not more than three (3) feet in any case. 

b. Laundry drying equipment. 

c. Open off-street vehicle parking spaces, except as provided in Section 

28.11(3)(g). 

d. Overhanging eaves and gutters projecting twenty-four (24) inches or less 

into the yard. 

e. Air conditioning condensing unit. (Cr. by Ord. 10, 512, 9-24-92) 

(f) Floor Area Ratio Application In Particular Cases. In all cases where two (2) or more 

contiguous zoning lots are in common ownership and there was, on the adoption date of 

this ordinance, an existing building lawfully existing on one of such lots with more than 

the permitted maximum floor area ratio, any addition to such existing building to be 

constructed on an adjoining lot shall be entitled to the maximum floor area ratio 

permitted in the district in which it is located. 

(7) Zoning Of Annexed Land. All property annexed to the City of Madison and previously not zoned 

under this ordinance shall be hereby declared to be in the temporary agriculture district until 

otherwise changed by amendment, provided a temporary zoning district classification may be 

designated on any annexed property pursuant to Sec. 66.0217(8), Wis. Stats. Prior to the issuance 

of any permits for new construction, a permanent zoning district classification must be obtained 

pursuant to Sec. 28.12(10) of these ordinances. (Am. by Ord. 12,811, 5-18-01) 

(8) Existing Conditional Uses. 

(a) Where a use is classified as a conditional use under this ordinance, and exists as a 

conditional or permitted use at the date of the adoption of this ordinance, it shall be 

considered to be a legal conditional use, subject to all other provisions of this ordinance. 

(b) Where a use is not allowed as a conditional or permitted use under this ordinance, and 

exists as a conditional use at the date of the adoption of this ordinance, it shall be 

considered to be a nonconforming use and shall be subject to the applicable 

nonconforming use provisions of Section 28.05, Nonconforming Buildings and Uses. 

(Am. by Ord. 7085, 9-6-80) 

(c) Where a drive-in establishment classified as a conditional use under this ordinance exists 

as a permitted use with an occupancy certificate dated prior to September 14, 1976, 

premised on the interpretation of the Zoning Administrator, it shall be deemed to be an 

existing conditional use subject to all other provisions of this ordinance. (Cr. by Ord. 

5677, 11-26-76) 

(9) Lots or Parcels of Land. 

(a) Division of Lot or Parcel of Land. No lot or parcel of land located in any district and held 

in one ownership shall be divided, separated in ownership or reduced in size in any 

manner so that any portion thereof shall have a lot area of less than ten (10) acres and a 

lot width of less than five hundred (500) feet in a conservancy district; five (5) acres and 

a lot width of less than three hundred (300) feet in an agriculture district; a lot area of less 

than eight thousand (8,000) square feet and a lot width of less than sixty-five (65) feet in 

an R1 district; a lot area of less than six thousand (6,000) square feet and a lot width of 

less than fifty (50) feet in an R2 district; a lot area of less than four thousand (4,000) 

square feet and a lot width of less than forty (40) feet in an R2S district; and a lot area of 

less than six thousand (6,000) square feet and a lot width of less than fifty (50) feet in all 

other districts; nor shall any lot or parcel of land held in one ownership which does not 

comply to the above provisions be further divided in any manner. Provided, however, this 

prohibition shall not apply to: 

1. The creation of lots in a conservancy district as part of an approved subdivision 

plat, in which case no such lot shall have an area less than six thousand (6,000) 

square feet and a lot width and street frontage of less than fifty (50) feet; 

2. lots located in a subdivision containing qualifying permanent open spaces as set 

forth in Section 28.08(1)(c)1; 
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3. owner-occupied row housing where the common wall between dwellings is 

approximately perpendicular to the street right-of-way line and the lot width is 

equal to the width of the dwellings; 

4. property within a planned development district for which an approved specific 

implementation plan has been recorded; 

5. nor to split two-family dwellings as provided in Sec. 28.08(4)(b), where the 

common wall between dwellings is approximately perpendicular to the street 

right-of-way line and for which there are: a) separate water services, curb stops, 

lines and meters, except for dwellings constructed prior to the adoption of this 

ordinance, the water service may be split in the terrace, with separate curb stops, 

lines and meters; b) separate sanitary sewer service laterals and lines, except for 

dwellings constructed prior to the adoption of this ordinance, subject to including 

a provision in a joint access and maintenance agreement that addresses 

emergency access to, and the responsibility for, sanitary sewer building blockage; 

c) separate gas and electric meters; and d) a joint cross access and maintenance 

agreement that has been submitted with the land division application and which 

shall be recorded with the land division. When approved by the Plan Commission 

in accordance with the procedures set forth in Section 28.12(11) lot width may be 

measured at right angles to the lot depth, at a distance from the street frontage 

equal to the average building setback of the adjacent residences for three 

residential buildings on both sides of the subject lot, provided such setback is 

greater than the required front yard. (Am. by Ord 11,782, 2-17-97; Ord. 12,812, 

5-19-01) 

(b) (R. by Ord. 10,257, 5-31-91) 

(10) Access To Improved Public Street.  

(a) Statement Of Purpose. This subsection is established to regulate building development 

through requirement of certain minimum improvements to promote the public health, 

safety and general welfare of the community, and to prescribe a minimum street frontage 

requirement for residential lots. 

 (b) General Regulations. 

1. No building permit for a principal building shall be issued unless the zoning lot 

on which the principal building is to be erected fronts on an improved public 

street having a width of at least sixty (60) feet, nor shall such building permit be 

issued for any building on a corner lot where an accessory garage is served from 

the side street unless said side street is improved. Provided, however, this 

prohibition shall apply neither to improved streets of lesser width than sixty (60) 

feet where such streets have been established by recorded plat or official map, 

nor to platted lots created prior to the effective date of this ordinance fronting on 

land dedicated by the platter for a public street and so improved, provided the lot 

is within the plat in which the area is dedicated for street purposes, and provided 

the area so dedicated for street purposes is at least thirty (30) feet in width. Lots 

in an approved recorded Planned Development District or Planned Commercial 

Site shall have frontage and access to a public street by means and under 

conditions included in the recorded specific implementation plan, a recorded 

reciprocal land use agreement or a cross access easement agreement. For the 

purpose of this paragraph, an ñimproved public streetò shall be defined as that 

which is established from time to time by the Board of Public Works and 

certified to the Common Council, and may include street surfacing and the 

installation of water, sanitary sewer and storm sewer facilities, and may specify 

different standards for different degrees of development. (Am. by Ord. 12,213, 

10-19-98) 
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2. No zoning lot shall contain any building used as a residence unless such lot abuts 

for at least thirty (30) feet on an improved public street. Provided, however, this 

prohibition shall not apply to a zoning lot legally created prior to the effective 

date of this ordinance which abuts for at least twenty (20) feet on a street, nor to a 

zoning lot legally created prior to the effective date of this ordinance which 

complies with the provisions of Sec. 28.04(11)(b)2. hereafter, nor to lots in a 

Planned Development District for which an approved specific implementation 

plan has been recorded and which have access to a public street by easement or 

other means acceptable to the City. 

(11) Development Of Deep Residential Lots. 

(a) Statement Of Purpose. This subsection is established to allow the intensive development 

of certain deep residential lots which could not otherwise be fully developed under this or 

any other development control ordinance. The intensive development of a deep lot is not 

a matter of right but instead a privilege granted to the developer by the City when the 

Plan Commission makes a finding that such development is in the public interest. (Am. 

by Ord. 5197, 10-31-75) 

(b) General Regulations. 

1. The Plan Commission may allow, after consideration of the standards set forth in 

Section 28.12(11)(g), the development of a deep residential zoning lot into not 

more than four (4) zoning lots, provided that the front lot shall have a lot width 

not less than that required in the district in which it is located, and further 

provided that the rear lot shall have an access to an improved public street 

through an unobstructed strip of land not less than thirty (30) feet in width. Such 

strip of land shall be a part of the rear lot and shall not be used to satisfy any area, 

yard or usable open space requirement. The requirement that the thirty-foot strip 

be part of the rear lot may be waived by the Director of Planning and Community 

and Economic Development for one deep lot provided: 

a. There is an approved recordable access easement and maintenance 

agreement over the thirty-foot ownership strip for a deep lot to the rear 

and the driveway access to the lots are within such thirty-foot strip; and 

b. The lots are in a previously platted subdivision; and 

c. The rear lots are larger than 1.5 acres; and 

d. The lots are used for single-family occupancy; and 

e. A maximum of three lots may take access to the street from any one such 

thirty-foot strip which shall be designated and signed as a fire lane; and 

f. The house numbers for all the lots taking access from the access strip 

shall be on a sign visible from the street at the street end of the access 

strip. 

(Am. by Ord. 9101, 2-27-87) 

2. A building permit for residential construction shall be issued for any zoning lot 

legally created prior to the effective date of this ordinance provided that such 

zoning lot shall have an exclusive unobstructed easement of access of right-of-

way at least fifteen (15) feet wide to a street, and further provided that there shall 

not be more than one building for each easement, except that a common private 

easement of access at least forty (40) feet wide may be provided for not more 

than three (3) such buildings. 

(Sec. 28.04(11)(b) Am. by Ord. 5197, 10-31-75) 
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(12) Screening and Vision Clearance. 

(a) Statement Of Purpose. This subsection is established to recognize the public and private 

benefits from a flexible system for determining alternative landscaping and screening 

between areas of incompatible uses; the desirability of softening with landscape elements 

certain parking lot, commercial and manufacturing areas; the necessity of providing 

adequate vehicular vision clearance; the ability of landscaping within open off-street 

parking areas to help control circulation of cars and pedestrians, identify entrances and 

exits, provide reference points for locating cars in large lots, give summer shade to people 

and cars, furnish open ground for drainage and snow storage, camouflage, soften and 

improve the appearance of large parking lots, provide environmental and aesthetic 

benefits and be a positive asset to a shopping area or a business establishment; the 

benefits of the use of a variety of landscape elements including canopy shade trees, 

shrubbery, earth berms, and structures, i.e., walls and fences to achieve the desired 

results; the recognition that canopy shade trees are considered the most effective 

softening element and a reduction in landscaping proportionate to the increase in the size 

of the area being landscaped. (Am. by Ord. 8300, 4-16-84) 

(b) Off-Street Parking And Loading Areas. All open off-street parking areas containing more 

than three (3) spaces, all open off-street loading areas and all open storage areas shall 

have effective screening on each side adjoining or fronting on any residence district or 

any public or private street except where the owner chooses to landscape in lieu of 

required screening, and the landscaping shall be provided as follows: (Am. by Ord. 8475, 

12-10-84) 

1. Required Trees. 

a. The minimum number of 2ò to 2-1/2ò caliper canopy-type shade trees 

required shall be determined by the Landscape Worksheet furnished by 

the Department of Planning and Community and Economic 

Development. (Am. by Ord. 8542, 3-18-85; Ord. 13,249, 2-11-03) 

b. In those lots containing fifty (50) spaces or more with two (2) or more 

drive aisles and two (2) or more rows of stalls, at least one half of the 

required canopy trees shall be planted in interior planting islands, each 

having a minimum area of seventy (70) square feet with a minimum 

dimension of five (5) feet face to face.  Fractions of  a tree shall be 

rounded up to the next whole tree.  Planting islands shall consist of at 

least seventy-five percent (75%) vegetative cover, including trees, 

shrubs, ground cover, and/or grass.  Up to twenty-five percent (25%) of 

the island surface may be brick pavers, mulch or other non-vegetative 

cover.  All plant materials in islands shall be protected from vehicles by 

concrete curbs.  (Am. by Ord. 13,249, 2-11-03; Ord. 13,377, 7-5-03) 

c. When determination of the number of trees required by this ordinance 

results in a requirement of a fractional tree, any fraction of one half (1/2) 

or less shall be disregarded, while a fraction in excess of one half (1/2) 

shall be counted as one tree provided, however, a minimum of one tree 

shall be required. (Renumbered by Ord. 13,249, 2-11-03) 
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2. Point System for Landscaping Elements. 

a. The minimum number of points required shall be determined by the 

Landscape Worksheet.  The minimum number of points required is 

determined by the number of parking spaces or the storage area or 

outdoor display area divided by three hundred (300) square feet. 

Where the landscaping system is applied to storage areas in lieu of 

required screening, this formula will apply. For parking lots with less 

than 25 spaces and storage areas of less than 7500 square feet, a 

minimum of one (1) point shall be required for each foot by which 

parking stalls or loading areas are exposed at right angles to street lot 

lines or lot lines of adjacent residentially zoned property. The number of 

points required shall be the greater of the minimum required points per 

the Landscape Worksheet. (Am. by Ord. 8542, 3-18-85; Ord. 13,249, 2-

11-03) 

b. The required total points shall be utilized on the basis of the following 

point values for individual landscaping elements. 

 

Element Point Value 

Canopy Tree* 2ò - 2-1/2ò Caliper 35 

Deciduous Shrub - Variety of plant sizes recommended 2 

Evergreen Shrub - Variety of plant sizes recommended 3 

Decorative Wall or Fence - Min. height 3 feet (per 10 lineal feet) 5 

Earth Berm - Average height 30ò 5 

Earth Berm - Average height 15ò (per 10 lineal feet) 2 

Evergreen Trees (Minimum height 36 inches) 15 

Canopy Tree or Small Tree (i.e., Crab, Hawthorn) 1-1/2ò - 2ò caliper 15 

 

*Trees required by Section 28.04(12)(b)1. are not to be included in the point count. 

(Am. by Ord. 8475, 12-10-84; Ord. 13,249, 2-11-03) 

c. The number of points required for loading areas shall be seventy-five 

(75) points for each loading berth. (Renumbered by Ord. 13,249, 2-11-

03) 

d. A credit allowance toward the total points required may be provided for 

existing landscape elements at the same point value as in b.  To be 

eligible for credit, the landscape element must meet the following 

criteria: 

i. Canopy trees must be within fifty (50) feet of the edge of the 

parking lot, loading, or storage area. 

ii. Small trees, evergreen trees, deciduous and evergreen shrubs, 

earth berms, walls, or decorative fences must be within twenty 

(20) feet of the edge of the parking lot, loading, or storage area. 

iii.  Plant elements must be in good growing condition so as to 

present a healthy, neat, and orderly appearance.  Walls and 

fences must be sound and well maintained to present a neat and 

orderly appearance. 

    (Am. by Ord. 13,249, 2-11-03; Ord. 13,377, 7-5-03) 

e. Existing screening along District Boundary Lines, if adjacent to parking, 

loading and storage areas, will count toward required points for the area 

being treated, as per criteria in Subparagraph d. (Am. by Ord. 13,249, 2-

11-03) 
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3. Landscape Plan Development, Review, Approval and Appeals. 

a. For parking lots with greater than twenty (20) stalls, landscape plans 

must be stamped by a registered landscape architect.  (Am. by Ord. 

13,249, 2-11-03) 

b. A Landscape Worksheet, furnished by the Department of Planning and 

Community and Economic Development, shall be used to calculate the 

required number of trees and points and shall be completed and 

submitted with plans for review.  (Am. by Ord. 13,249, 2-11-03) 

c. An appeal of the staffôs decision may be taken to the Zoning Board of 

Appeals who shall not act until a written advisory recommendation is 

received from the Urban Design Commission or thirty (30) days have 

passed. The Zoning Board of Appeals may modify landscape plans after 

considering the recommendation, if any, from the Urban Design 

Commission and after determining that the modification is in harmony 

with the general intent and purpose of this section and the guidelines in a. 

above. 

(Sec. 28.04(12)(b) Am. by Ord. 8300, 4-16-84; Ord. 13,249, 2-11-03) 

(c) District Boundary Lines. Any property located in a commercial or manufacturing district 

shall have effective screening along lot lines adjoining any residence district, said 

screening to be not less than six (6) feet in height nor more than eight (8) feet in height 

unless authorized by a variance from the Zoning Board of Appeals. (Am. by Ord. 10,485, 

8-13-92) 

(d) Minimum And Maximum Height Of Screening. 

1. In any special or residence district, screening may be erected, placed, maintained 

or grown along a lot line or adjacent thereto to a height not exceeding six (6) feet 

above the ground level unless authorized by a variance from the Zoning Board of 

Appeals. Provided, however, where such lot line coincides with a lot line of a lot 

in a commercial or manufacturing district, screening may be erected, placed, 

maintained or grown along such lot line or adjacent thereto to a height not 

exceeding eight (8) feet above the ground level unless authorized by a variance 

from the Zoning Board of Appeals. For the purpose of this provision, ground 

level shall mean the natural or existing grade of the land without the use of 

retaining walls. Where a retaining wall is used, the maximum height limitation 

shall apply to the retaining wall by itself or in combination with another type of 

screening and the height measurement shall be made at the lot line. Screening 

erected, placed, maintained or grown in a required front or street side yard and 

located less than four (4) feet from the street lot line shall not exceed a height 

greater than four (4) feet six (6) inches above the curb level or its equivalent. 

Provided, however, that within ten (10) feet from any driveway crossing of a 

street lot line, any screening shall not exceed two (2) feet in height. The 

provisions of this paragraph shall not apply to conditional uses subject to Plan 

Commission Review. 

2. In any commercial or manufacturing district, no required screening shall be 

erected, placed, maintained or grown along a lot line or adjacent thereto to a 

height exceeding eight (8) feet above the ground level unless authorized by a 

variance from the Zoning Board of Appeals. Provided, however, that within ten 

(10) feet from any driveway crossing of a street lot line, any screening shall not 

exceed two (2) feet in height. The provisions of this paragraph shall not apply to 

conditional uses subject to Plan Commission Review. 

(Am. by Ord. 10,485, 8-13-92) 

 

 



ZONING CODE Sec. 28.04(12)(e) 

 28 - 24c Rev. 3/15/11 

 (e) Vision Clearance. 

1. On a corner lot in any special or residence district, no structure, screening, bush, 

tree branches or embankment of any kind shall be erected, placed, maintained or 

grown between the heights of thirty (30) inches and ten (10) feet above the curb 

level or its equivalent within the triangular space formed by two (2) intersecting 

street property lines or their projections and a line joining points on such property 

lines located a minimum of twenty-five (25) feet from the intersection of the two 

street property lines in order to provide adequate vehicular vision clearance. 

Provided, however, that based on field conditions, the thirty (30) inches may be 

increased and the ten (10) feet decreased subject to the affirmative 

recommendation of the Traffic Engineering Division. (Am. by Ord. 9552, 8-11-

88) 

2. On a corner lot in any commercial or manufacturing district, no screening, bush, 

tree branches or embankment of any kind shall be erected, placed, maintained or 

grown between the heights of thirty (30) inches and ten (10) feet above the curb 

level or its equivalent within the triangular space formed by two (2) intersecting 

street property lines or their projections and a line joining points on such property 

lines located a minimum of twenty-five (25) feet from the intersection of the two 

street property lines in order to provide adequate vehicular vision clearance. 

Provided, however, that based on field conditions, the thirty (30) inches may be 

increased and the ten (10) feet decreased subject to the affirmative 

recommendation of the Traffic Engineering Division. (Am. by Ord. 9552, 8-11-

88) 

3. Every person or corporation owning or occupying any land adjacent to any 

railroad highway grade crossing shall keep all brush cut and adequately trim all 

trees on said land between the heights of three (3) feet and ten (10) feet above the 

curb level or its equivalent within the triangles bounded on sides by the railway 

and the highway, and on the third side by a line connecting points on the center 

lines of the railway and the highway, three hundred thirty (330) feet from the 

intersection of said center lines.  

4. Upon default of any person ordered to maintain a corner lot as required above, 

the Department of Planning and Community and Economic Development may 

cause said corner lot to be maintained as required by this ordinance. The 

Department of Planning and Community and Economic Development shall keep 

an accurate account of the expenses of such maintenance and report the same to 

the Finance Director, who shall annually prepare a statement of the expense so 

incurred for each lot and report the same to the City Clerk, and the amount 

therein charged to each lot shall be by said Clerk entered in the Tax roll as a 

special charge against said lot, and the same shall be collected in all respects like 

other special charges upon real estate under Wis. Stat. § 66.0627 

Prosecution under Paragraphs 1, 2 or 3 shall not bar the City from 

proceeding under Paragraph 4, nor shall proceeding under Paragraph 4 bar 

prosecution under Paragraphs 1, 2 or 3. (Cr. by Ord. 8473, 12-10-84; Am. by 

Ord. 13,638, 6-23-04; Am. by ORD-11-00037, 3-8-11) 

  (Sec. 28.04(12)(e) Am. by Ord. 8347, 5-25-84) 

(f) Exemptions. The Zoning Administrator may modify the provisions for the requirement of 

screening when suitable screening exists on abutting property, or when s/he determines 

that such modifications for screening shall be in harmony with the general purpose and 

intent of this subsection. The Zoning Administrator may also modify the provisions for 

the requirement of vision clearance when s/he determines that such modifications shall be 

consistent with traffic safety and shall be in harmony with the general purpose and intent 

of this subsection. (Am. by Ord. 10,572, 1-14-93) 
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(13) Drainage Courses. 

(a) Statement Of Purpose. This subsection is established to promote the public health, safety 

and general welfare of the community by regulating and restricting the development of 

areas along or in drainageways, channels, streams and creeks. The regulations which 

follow are intended to protect and to preserve the location, character and extent of such 

drainageways, channels, streams and creeks, and to protect persons and property from the 

hazards of development in areas which may be subject to inundation. 

(b) General Regulations. 

1. No building or structure shall be erected within any area herein described as a 

drainage course. For the purpose of this and the following paragraphs, a drainage 

course shall include any area such as drainageways, channels, streams and 

creeks, designated as such on the zoning map and shall further include any area 

designed or intended for use for drainage purposes as shown in a recorded 

subdivision. 

2. No filling of land shall be permitted within a drainage course, or on any lands 

within two hundred (200) feet, or more than two hundred (200) feet when so 

designated on the zoning map, of the center line of such drainage course, except 

upon issuance of a certificate by the City Engineer that such filling will not 

obstruct the flow of water or otherwise reduce the water carrying capacity of 

such drainage course, or impair the design and character of such drainage course. 

3. No excavating of land shall be permitted within a drainage course, or on any 

lands within two hundred (200) feet, or more than two hundred (200) feet when 

so designated on the zoning map, of the center line of such drainage course, 

except upon issuance of a certificate by the City Engineer that such excavating 

will not divert water from the established channel, will not cause flooding of 

lands outside such drainage course, will not cause any erosion, and will not 

otherwise impair the design and character of such drainage course. 

4. No relocation, enclosure or bridging of a drainage course shall be permitted 

except upon issuance of a certificate by the City Engineer that the location, 

character and extent of such relocation, enclosure or bridging of the drainage 

course shall be in the public interest. 

5. The City Engineer may require the submittal of any such information which s/he 

considers essential for the proper enforcement of the above regulations. 

(14) Capitol View Preservation. 

(a) Statement of Purpose. This subsection is established to preserve as well as to promote 

and enhance the view of the State Capitol Building from various parts of the City and its 

environs. 

(b) Height Limitation. All buildings or structures erected hereafter, all structural alteration or 

relocation of existing buildings or structures occurring hereafter, and all enlargements of 

or additions to existing buildings or structures occurring hereafter shall be subject to the 

following regulation: 

No portion of any building or structure located within one mile of the center of the State 

Capitol Building shall exceed the elevation of the base of the columns of said Capitol 

Building or one hundred eighty-seven and two-tenths (187.2) feet, City datum. Provided, 

however, this prohibition shall not apply to any flagpoles, communication towers, except 

communication towers in residential districts which shall comply with the requirements 

of Section 28.08(1)(d), church spires, elevator penthouses, screened air conditioning 

equipment on existing buildings and chimneys exceeding such elevation, when approved 

as conditional uses. For the purpose of this subsection, City datum zero (0.00) feet shall 

be established as eight hundred forty-five and six-tenths (845.6) feet above sea level as 

established by the United States Coast and Geodetic Survey. 

(Am. by Ord. 10,037, Adopted 6-5-90) 

(c) (R. by Ord. 5831, 5-6-77) 
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(15) (R. by ORD-09-00091, 8-01-09) 

(16) Special Provisions Applicable To Miscellaneous Uses. The following provisions set forth 

hereinafter for certain uses are applicable to all such uses regardless of the zoning district wherein 

they may be located. 

(a) Automobile Laundries. The following provisions shall apply to automobile laundries: 

1. A buffer area at least six (6) feet in width and initially landscaped with four (4) 

feet tall evergreen shrubs to ultimately form a continuous hedge not less than five 

(5) feet nor more than six (6) feet in height, shall be established and maintained 

at any rear or side lot line abutting a residence district. A solid wall or fence 

providing a visual screen and of decorative design may be substituted for the 

evergreen hedge. 

2. Any exterior lighting to illuminate the premises shall be arranged so as not to 

reflect rays of light into adjacent lots nor shine rays of light directly into the 

streets. 

3. A building permit for an automobile laundry shall not be issued on any zoning lot 

which is within three-eighths (3/8) mile (1,980 feet) distance of three (3) or more 

automobile service stations or automobile laundries, including any proposed 

automobile service station or automobile laundry for which a valid permit has 

been issued; such distance to be measured along the center lines of streets. For 

the purpose of this regulation, any automobile service station or automobile 

laundry located outside of the corporate limits of the City of Madison but within 

the three-eighths (3/8) mile distance shall be counted. This regulation shall not 

apply in the case of a renovation or reconstruction of any existing automobile 

service station or automobile laundry which does not comply with the above 

requirement. This regulation shall not apply to automobile service stations or 

automobile laundries constructed and operated as part of a unified regional 

shopping center site, provided the regional shopping center site is not less than 

sixty (60) acres and the building development thereon is not less than five 

hundred thousand (500,000) square feet of retail floor area. 

4. The provisions set forth in Sec. 10.08(6)(d) of the Madison General Ordinances 

shall apply. 

(Sec. 28.04(16)(a) Am. by Ord. 7425, 5-28-81) 

(b) Automobile Service Stations. The following provisions shall apply to automobile service 

stations: 

1. The provisions set forth in paragraphs 1 and 2 of (a) above shall apply. 

2. A building permit for an automobile service station shall not be issued on any 

zoning lot which is within three-eighths (3/8) mile (1,980 feet) distance of three 

(3) or more automobile service stations, including any proposed automobile 

service station for which a valid permit has been issued; such distance to be 

measured along the center lines of streets. For the purpose of this regulation, any 

automobile service station located outside of the corporate limits of the City of 

Madison but within the three-eighths (3/8) mile distance shall be counted. This 

regulation shall not apply in the case of a renovation or reconstruction of any 

existing automobile service station which does not comply with the above 

requirement. This regulation shall not apply to automobile service stations 

constructed and operated as part of a unified regional shopping center site, 

provided the regional shopping center site is not less than sixty (60) acres and the 

building development thereon is not less than five hundred thousand (500,000) 

square feet of retail floor area. 

3. Special exception to paragraph 2 above may be granted by the Zoning Board of 

Appeals after recommendations by the Department of Planning and Community 

and Economic Development and the Traffic Engineer. In determining whether 

the special exception is in conformance with the comprehensive plan and the  
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purposes of Wis. Stat. § 62.23(7)(e), the Zoning Board of Appeals should 

consider the following factors: 

a. Traffic patterns and congestion. 

b. Proximity of places of public assemblage. 

c. Public convenience. 

d. Conservation of property values. 

e. Location of residential areas. 

f. Aesthetics. 

g. Any other matter which may adversely affect the general welfare of the 

public. 

(Sec. 28.04(16)(b)3. Am. by Ord. 6568, 3-22-79) 

(c) Habitable Rooms Below Grade.  The following provisions shall apply to habitable rooms 

below grade, where said rooms are part of a dwelling unit or lodging room: 

1. No certificate of occupancy for use of a habitable room below grade shall be 

issued unless a minimum distance of five (5) feet exists between any building 

wall containing windows opening into said room or rooms and any parking stall 

of any off-street parking facilities. Approved wheel stops or bumper guards shall 

be installed to prevent encroachment into said unobstructed five-foot space. (Cr. 

by Ord. 8086, 7-29-83) 

(17) Activities Which May Be Potential Hazards Or Nuisances.  

(a) Productive Processes. 

All activities involving the production, processing, cleaning, servicing, testing or repair 

of materials, goods or products shall be conducted in such a manner whereby there shall 

be no danger of fire or explosion, no offensive noise, vibration, smoke, dust, odor, glare 

or heat, and no objectionable influence detrimental to the public health, safety, comfort or 

general welfare of the immediate neighborhood or community. 

(b)  Explosives.  Notwithstanding the restrictions contained in §28.10(1)(a), laboratory scale 

quantities of division 1.1 to 1.3 explosives and forbidden explosives as defined by the 

United States Department of Transportation in 49 CFR §173.50 and §173.54, 

respectively, as amended from time to time, are allowed outside the M2 zoning district 

when stored according to National Fire Protection Association [NFPA] standards and the 

total amount of all said explosives are two pounds or less per building.  Laboratory scale 

quantities of explosive chemicals must be stored in containers, in quantities no greater 

than their original shipment quantities. 

(c)  Fissionable non-fissile material. Notwithstanding the restrictions contained in § 

28.10(1)(a), fissionable non-fissile material is allowed in other zoning districts when the 

use of such material is accessory to a principal use allowed within the zoning district and 

when licensed or registered, as may be required by state or federal law;  

(d) Fissile material.  The storage, utilization or manufacture of more than one gram of fissile 

material is permitted only in the M2 district and only when not less than three hundred 

(300) feet of a boundary of any other zoning district.  However, utilization of fissile 

material outside the M2 district is allowed when the use of such material is in nuclear 

gauges or calibration instruments, for medical purposes or fission chambers operated by a 

college or university for instructional purposes and only when said uses are licensed or 

registered, as may be required by state or federal law. 

(Am. by Ord. 12,281, 12-14-99) 

(18) Exemptions. 

(a) The following public utility uses, which are essential in most districts, shall be permitted 

in any zoning district: poles, towers, wires, cables, conduits, vaults, pipelines, laterals or 

any other similar distributing equipment for a public utility. However, where such public 

utility uses are proposed to be located across unplatted lands, such uses may be allowed 

subject to the issuance of conditional use permits in accordance with the provisions of 

Section 28.12(11).  Telephone booths (outside) and bus stop shelters may be permitted in 
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any zoning district only after the location is approved by the Zoning Administrator. (Am. 

by Ord. 4756, 10-24-74) 

(b) The regulations herein governing lot size, bulk requirements, and access to improved 

public streets shall not apply to any lot designed or intended for a public utility and public 

service use when approved by the Plan Commission. (Am. by Ord. 12,652, 7-28-00) 

(c) The regulations herein limiting the height of buildings or structures shall not apply to 

flagpoles, communication towers, except communication towers in residential districts 

which shall comply with the requirements of Sec. 28.08(1)(d), church spires, elevator 

penthouses, chimneys and water reservoirs.  Provided, however, the provisions set forth 

in Subdivision (b) of Subsection (14) above shall apply. (Am. by Ord. 10,659, 5-29-93) 

(d) Recycling containers, such as those used for deposit of used clothing and other household 

goods and those used for metal cans, glass and plastic, may be permitted in commercial 

or manufacturing districts provided the location shall first be approved by the Traffic 

Engineer and the Zoning Administrator. (Cr. by Ord. 7530, 10-6-81) 

(e) 1. Solar and wind energy systems are permitted accessory uses in all districts 

provided that the Director of the Department of Planning and Community and 

Economic Development has approved a placement plan showing the location of 

the solar or wind energy system on the lot and the design of the solar or wind 

energy system.  The placement plan also shall include the location of 

improvements on adjoining lots as well as landscaping on the lot and adjoining 

lots that impacts the location of the solar or wind energy system.  Additional 

materials may be required as determined by the Director of the Department of 

Planning and Community and Economic Development.  Any conditions or 

restrictions imposed by the Director of the Department of Planning and 

Community and Economic Development shall be limited to those that serve to 

preserve or protect the public health and safety, or do not significantly increase 

the cost of the system or significantly decrease its efficiency, or allow for an 

alternative system of comparable cost and efficiency.  Some development that 

includes solar or wind energy systems may also require approval under other 

ordinances, including but not limited to Planned Unit Development approval by 

the Plan Commission, Urban Design Commission, and Common Council; some 

construction in Urban Design Districts; and Certificate of Appropriateness 

Approval by the Landmarks Commission. 

a. A wind energy system shall be located at a distance no less than its total 

height from: 

i. any public right of way, unless written permission is granted by 

the government entity with jurisdiction over the public right of 

way; 

ii. any overhead utility lines, unless written permission is granted 

by the affected utility; and all property lines, unless an easement 

is granted from the affected land owner. 

(Cr. by ORD-08-00122-11-22-08) 

(19) Waterfront Development. (Cr. by Ord. 4664, 8-5-74) 

(a) Statement of Purpose.  This subsection is established to further the maintenance of safe 

and healthful conditions, prevent and control water pollution, protect spawning grounds, 

fish and aquatic life by controlling building sites, the placement of structures and land 

users and reserving shore cover and natural beauty for all waterfront and shoreland 

development. 

(b) General Regulations.  The following regulations shall apply to all new development 

except a Civic Auditorium Complex.  No building permit shall be issued for any new 

development of a waterfront or shoreland zoning lot without first obtaining a conditional 

use permit therefore.  For purposes of this section, new development shall be a new 

principal building, an addition or additions to an existing principal building totaling in 

excess of five hundred (500) square feet of floor area during any ten (10) year period, or 
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an accessory building.  The conditional use permit shall be issued pursuant to the 

procedure set forth in Section 28.12(11) of this ordinance. In addition to the review 

standards set forth in Subdivision (g) therein all waterfront development shall be subject 

to the following standards. (Am. by Ord. 10,713, 8-27-93; Ord. 12,598, 3-3-00; ORD-05-

00191, 12-20-05) 

1. The principal building setback from the water shall be: 

a. For all zoning lots where the principal use is residential, where the 

zoning lot is vacant, or where proposed development consists of the 

construction of a new principal building, the setback from the water shall 

be not less than the average setback of the five (5) developed zoning lots 

to each side of the proposed zoning lot. 

b. For all other zoning lots, the applicant shall choose, for the location of 

any additions, alterations, or expansions of an existing principal building, 

a setback from the water that is not less than seventy-five (75) feet or the 

setback of the existing building that is being added to, altered, or 

expanded. (Am. by Ord. 12,598, 3-3-00) 

(Sec. 28.04(19)(b)1. R. & Rec. by ORD-10-00024, 3-13-10) 

2. Upon the filing of an application for a conditional use permit, the development 

plan shall show a complete inventory of shoreline vegetation in any area 

proposed for building, filling, grading or excavating. In addition, the 

development plan shall indicate those trees and shrubbery which will be removed 

as a result of the proposed development. The cutting of trees and shrubbery shall 

be limited in the strip thirty-five (35) feet inland from the normal waterline. On 

any zoning lot not more than thirty percent (30%) of the frontage shall be cleared 

of trees and shrubbery.  Within the waterfront setback requirements tree and 

shrub cutting shall be limited by consideration of the effect on water quality, 

protection and scenic beauty, erosion control and reduction of the effluents and 

nutrients from the shoreland. 

3. Any building development for habitation shall be served with public sanitary 

sewer. 

4. Filling, grading and excavation of the zoning lot may be permitted only where 

protection against erosion, sedimentation and impairment of fish and aquatic life 

has been assured. (Am. by Ord. 12,183, 8-31-98) 

5. Where the Cityôs adopted Master Plan includes a pedestrian walkway or bike 

path along the shoreline, the proposed development shall not interfere with its 

proposed location. 

6. Construction of marine retaining walls or bulkhead may be permitted providing 

such construction does not protrude beyond the established shoreline of the 

adjacent properties.  Said retaining walls and bulkheads will be permitted only 

for the purpose of preventing shoreline recession.  The filling and grading of the 

shoreline shall occur only in the construction of such retaining walls or 

bulkheads. 

7. In addition to complying with the above standards, boathouses shall not be 

constructed for human habitation. 

(c) Waterfront Development Less than 500 Square Feet.  All development less than 500 

square feet in floor area on lots where the principal use is residential use on the water side 

of an existing building, including additions, alterations or expansions to an existing 

building, shall conform to the setback requirements in Sec. 28.04(19)(b)1.a. above. (Cr. 

by Ord. 11,591, 6-3-96; Am. by ORD-10-00024, 3-13-10) 

  (Sec. 28.04(19) Cr. by Ord. 4664, 8-5-74) 

(20) Regulations for all Floodplain Districts. (Title Am. by Ord. 8957, Adopted 9-2-86) 

(a) Statement of Purpose.  Pursuant to Wis. Stat. § 62.23(7), this ordinance is intended to 

regulate development in all areas that would be covered by the regional flood or base 

flood to:  protect life, health, and property; maximize expenditures of public funds for  
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flood control projects; minimize rescue and relief efforts undertaken at the expense of the 

taxpayers; minimize business interruptions and other economic disruptions; minimize 

damages to public facilities in the floodplains; minimize the occurrence of future flood 

blight areas in the floodplain; discourages the victimization of unwary land and 

homebuyers; prevent increases in flood heights that could increase flood damage and 

result in conflicts between property owners; and discourage development in the 

floodplain if there is any practicable alternative to locate the activity, use, or structure 

outside the floodplain. 

(b) General Requirements. 

1. No development shall be allowed in floodplain areas which will: 

a. Obstruct flow, defined as development that blocks the conveyance of 

floodwaters by itself or with other development, increasing regional 

flood height; or 

b. Increase regional flood height due to floodplain storage area lost, which 

equals or exceeds 0.01 foot. 

2. Obstructions or increases equal to or greater than 0.01 foot may only be 

permitted if amendments are made to this ordinance, the official floodplain 

zoning maps, floodway lines, and water surface profiles. 

3. The Zoning Administrator shall deny permits where it is determined that the 

proposed development will obstruct flow or increase regional flood heights 0.01 

foot or greater based on the adopted Flood Insurance Management Program or 

other adopted map, unless amendments are made to this ordinance, the official 

floodplain zoning maps, floodway lines and water surface profiles. 

4. All proposed building sites in subdivisions or new developments in flood prone 

areas shall be reasonably free from flooding.  If a proposed building site is in a 

flood prone area, all new construction and substantial improvements shall be 

designed or modified and adequately anchored to prevent flotation, collapse, or 

lateral movement of the structure resulting from hydrodynamic and hydrostatic 

loads; be constructed with materials resistant to flood damage; be constructed by 

methods and practices that minimize flood damages; and be constructed with 

electrical, heating, ventilation, plumbing, and air conditioning equipment and 

other service facilities designed and/or located so as to prevent water from 

entering or accumulating within the components during conditions of flooding.  

Subdivisions and all new development shall be reviewed for compliance with the 

above standards.  All proposals (including manufactured home parks) shall 

include regional flood elevation and floodway data. 

5. Public or private campgrounds shall have a low flood damage potential and shall 

meet the following provisions:  

a.  The campground is approved by the Department of Health and Family 

Services.  

b.  A land use permit for the campground is issued by the zoning 

administrator.  

c.  The character of the river system and the elevation of the campground is 

such that a seventy-two (72) hour warning of an impending flood can be 

given to all campground occupants.  

d. There is an adequate flood warning procedure for the campground that 

offers the minimum notice required under this section to all persons in 

the campground. This procedure shall include a written agreement 

between the campground owner, the municipal emergency government 

coordinator and the chief law enforcement official which specifies the 

flood elevation at which evacuation shall occur, personnel responsible 

for monitoring flood elevations, types of warning systems to be used and 

the procedures for notifying at-risk parties, and the methods and 

personnel responsible for conducting the evacuation. 
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e. This agreement shall be for no more than one (1) calendar year, at which 

time the agreement shall be reviewed and updated - by the officials 

identified in sub. d to remain in compliance with all applicable 

regulations, including those of the state department of health and family 

services and all other applicable regulations.  

f. Only camping units are allowed.  

g. The camping units may not occupy any site in the campground for more 

than one hundred-eighty (180) consecutive days, at which time the 

camping unit must be removed from the floodplain for a minimum of 

twenty-four (24) hours. 

h. All camping units that remain on site for more than thirty (30) days shall 

be issued a limited authorization by the campground operator, a written 

copy of which is kept on file at the campground. Such authorization shall 

allow placement of a camping unit for a period not to exceed one 

hundred-eighty (180) days and shall ensure compliance with all the 

provisions of this section.  

i. The municipality shall monitor the limited authorizations issued by the 

campground operator to assure compliance with the terms of this section.  

j. All camping units that remain in place for more than one hundred-eighty 

(180) consecutive days must meet the applicable requirements in either 

sub. c. or d. for the floodplain district in which the structure is located.  

k. The campground shall have signs clearly posted at all entrances warning 

of the flood hazard and the procedures for evacuation when a flood 

warning is issued.  

l. All service facilities, including but not limited to refuse collection, 

electrical service, natural gas lines, propane tanks, sewage systems and 

wells shall be properly anchored and placed at or floodproofed to the 

flood protection elevation. 

6. No land use permit to alter or relocate a watercourse in a mapped floodplain shall 

be issued until, the Zoning Administrator has notified in writing, all adjacent 

municipalities, the Southern District Office of the Department of Natural 

Resources and the appropriate office of Federal Emergency Management Agency 

and shall require the applicant to secure all necessary state and federal permits. 

The flood-carrying capacity within the altered or relocated portion of any 

watercourse shall be maintained.  As soon as practicable, but not later than six 

months after the date of the watercourse alteration or relocation, the Zoning 

Administrator shall notify the Federal Emergency Management Agency of the 

changes by submitting appropriate technical or scientific data in accordance with 

the National Floodplain Insurance Program guidelines that shall be used to revise 

the Flood Insurance Rate Map, risk premium rates, and floodplain management 

regulations as required. 

7. Development which requires a permit from the Department of Natural Resources, 

under Ch. 30 and 31, Wis. Stats., such as docks, piers, wharves, bridges, culverts, 

dams and navigational aids may be allowed provided the necessary local permits 

are obtained and necessary amendments are made to the official floodway lines, 

water surface profiles, base flood elevations established in a flood insurance 

study, other data from an adopted flood insurance boundary map, floodplain 

zoning maps, and/or floodplain zoning ordinance.   

8. The existing lawful use of a structure or its accessory use that is not in 

conformity with the provisions of this ordinance may continue subject to the 

conditions set forth in Sec. 28.105(1)(e), Sec. 28.105(2)(d), Sec. 28.105(3)(e) and 

Sec. 28.105(4). 
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9. Unless specifically exempted by law, all cities, villages, towns and counties are 

required to comply with this ordinance and obtain all necessary permits.  State 

agencies are required to comply if Wis. Stat. § 13.48(13) applies.  The 

construction, reconstruction, maintenance and repair of state highways and 

bridges by the Wisconsin Department of Transportation is exempt when Wis. 

Stat. § 30.2022 applies. 

10. Compliance with the provisions of this ordinance shall not be grounds for 

removing land from the floodplain unless it is filled at least two (2) feet above 

the regional or base flood elevation; the fill is contiguous to land outside the 

floodplain, and the map is amended. 

(Sec. 28.04(20)(a) Am. by Ord. 8957, Adopted 9-2-86) 

(c) Flood-proofing.  

1.  To withstand flood velocities, forces, and other factors associated with the 

regional flood, flood-proofing measures shall be designed that will protect the 

structure or development to the flood protection elevation and such measures 

shall be certified by a registered professional engineer or architect.  

2. All flood-proofing measures shall be designed to: 

a. Withstand floor pressures, depths, velocities, uplift and impact forces and 

other regional flood factors;  

b. Protect structures to the flood protection elevation.  

c. Anchor structures to foundations to resist flotation and lateral movement; 

and 

d. Insure that structural walls and floors are watertight to the flood 

protection elevation, and the interior remains completely dry during 

flooding without human intervention. 

3. Flood-proofing measures may include the following: 

a. Installation of watertight doors, bulkheads and shutters. 

b. Reinforcement of walls and floors to resist rupture or collapse caused by 

water pressure or floating debris. 

c. Use of paints, membranes or mortars to reduce seepage of water through 

walls. 

d. Addition of mass or weight to structures to prevent flotation. 

e. Placement of essential utilities above the flood protection elevation. 

f. Installation of pumping facilities and/or subsurface drainage systems to 

relieve foundation wall and basement floor pressures and to lower water 

levels in structures. 

g. Construction of water supply wells and waste treatment systems to 

prevent the entry of flood waters. 

h. Installation of cutoff valves on sewer lines or the elimination of gravity 

basement drains.  

(d) Application Requirements for Permits and Zoning Certificates.  

1. Within the Floodplain Districts applications shall include a site development plan 

drawn to scale and submitted as part of the permit application form and shall 

contain the following information: 

a. Name and address of the applicant, property owner and contractor. 

b. Legal description, proposed use, and whether the development is new 

construction or a modification. 

c. Location, dimensions, area and elevation of the lot. 

d. Location of the ordinary high-water mark of any abutting navigable 

waterways. 

e. Location of any structures with distances measured from the lot lines and 

center line of all abutting streets or highways. 
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f. Location of any existing or proposed on-site sewage systems or private 

water supply systems. 

g. Location and elevation of existing or future access roads. 

h. Location of floodplain and floodway limits on the property as determined 

from the official floodplain zoning maps. 

i. The elevation of the lowest floor of proposed buildings and any fill using 

North American Vertical Datum (NAVD).  

j. Data sufficient to determine the regional flood elevation in NAVD at the 

location of the development and to determine whether or not the 

requirements of the Floodway District or the Floodfringe District apply. 

(Am. by ORD-08-00136, 12-18-08) 

2. The applicant shall provide all survey data and computations required to show 

the effects of the project on flood heights, velocities, and floodplain storage for 

all subdivisions or new developments exceeding five (5) acres in area or where 

the estimated cost exceeds one hundred twenty-five thousand dollars ($125,000).  

The estimated costs of the proposal shall include all structural development, 

landscaping, access and road development, utilities, and other pertinent items, but 

need not include land costs.  The applicant shall provide: 

a. An analysis of the effect of the development on the regional flood 

profile, velocity of flow and floodplain storage capacity; 

b. A map showing location and details of vehicular access to lands outside 

the floodplain; and 

c. A surface drainage plan showing how flood damage will be minimized. 

(Sec. 28.04(20)(c) R. & Re-Cr. by Ord. 8957, Adopted 9-2-86) 

(e) Warning and Disclaimer of Liability.  The flood protection standards in this ordinance are 

based on engineering experience and scientific research. Larger floods may occur or the 

flood height may be increased by man-made or natural causes.  This ordinance does not 

imply or guarantee that non-floodplain areas or permitted floodplain use areas will be 

free from flooding and flood damages.  Nor does this ordinance create liability on the part 

of, or a cause of action against, the City of Madison or any officer or employee thereof 

for any flood damage that may result from reliance on this ordinance.  

(Sec. 28.04(20) Am. by Ord. 7094, 9-12-80; ORD-06-00122, 9-21-06) 

(21) Development Adjacent to Public Parks.  

(a) Statement of Purpose. This subsection is established to protect and enhance the Cityôs 

investment in City-owned public park land and to preserve the integrity of Madisonôs 

parks by providing a review procedure for development adjacent to public parks. 

(b) General Regulations. The following regulations shall apply to all new development 

except a Civic Auditorium Complex. No building permit shall be issued for any new 

development within two hundred (200) feet of the boundary of a City-owned public park, 

a proposed park shown on the adopted City ñOfficial Mapò, or on lands directly across a 

street and within one hundred fifty (150) feet of the across the street line of such parks 

without first obtaining approval as a Conditional Use if such new development is not 

located in a Special District or a R1, R2, R3, R4A or R4 Residence District. For purposes 

of this section, new development shall be a new principal building, an addition in excess 

of five thousand (5,000) square feet of floor area to an existing building, an accessory 

building in excess of five thousand (5,000) square feet of floor area, an addition of 

parking spaces or driveway on the park side of an existing development or a sign in 

excess of thirty-two (32) square feet in area. The Conditional Use shall be pursuant to the 

procedure set forth in Section 28.12(11) of this ordinance. In addition to the review 

standards set forth in Subsection (g) therein, development subject to review hereunder 

shall be subject to the following standards: (Am. by Ord. 10,713, 8-27-93) 
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1. Upon the filing of an application for a Conditional Use permit, the development 

plan shall show a complete inventory of vegetation in any area proposed for 

building, filling, grading or excavating within one hundred (100) feet of the park. 

In addition, the development plan shall indicate those trees and shrubbery which 

will be removed as a result of the proposed development. The cutting of trees and 

shrubbery shall be limited in the strip thirty-five (35) feet from the park or from 

the right-of-way line directly across a street to those approved for removal. 

2. Signs in excess of thirty-two (32) square feet may be permitted within two 

hundred (200) feet of the park where they will not interfere with the view of or 

from the park. 

3. Grading and drainage within thirty-five (35) feet of the park shall be reviewed for 

its effect on the park and on trees, shrubbery and ground cover. 

4. That projected pedestrian traffic to and from the park will not be unduly 

hampered by the traffic pattern and volumes. The Plan Commission shall 

consider the recommendations of the Traffic Engineer before acting. 

  (Sec. 28.04(21) Cr. by Ord. 5078, 7-1-75) 

(22) Telecommunication Facilities and Antennas. 

(a) The purpose and intent of this ordinance is to strike a balance between the federal interest 

concerning the construction, modification and siting of telecommunication towers and 

antennas for use in providing personal wireless services, and the interest of the City of 

Madison (hereinafter the ñCityò) in regulating local zoning. The regulations contained 

herein are designed to protect and promote the public health, safety and welfare of the 

community and the aesthetic quality of the City. The goals of this ordinance are to protect 

residential areas and land uses from the potential adverse impacts of towers and antennas; 

minimize the total number of towers throughout the community; encourage the joint use 

of new and existing tower sites as a primary siting option rather than construction of 

additional single-use towers; minimize the visual impact of towers and antennas; and 

avoid potential damage to adjacent properties from tower failure through engineering and 

careful siting of tower structures. It is also the intent of this section to provide a public 

forum to insure a balance between public concerns and private interests in establishing 

commercial telecommunication and related facilities. 

(b) Definitions. 

1. ñAntennaò means any exterior transmitting or receiving device mounted on a 

tower, building, or structure and used in communications that radiate or capture 

electromagnetic waves, digital signals, analog signals, radio frequencies 

(excluding radar signals), wireless telecommunications signals or other 

communication signals. 

2. ñCo-locationò means the provision of multiple antennas of more than one 

commercial wireless communication service provider or government entity on a 

single tower or structure. 

3. ñCommercial Useò means a use that involves the exchange of cash, goods or 

services, barter, forgiveness of indebtedness, or any other remuneration in 

exchange for goods, services, lodging, meals, entertainment in any form, or the 

right to occupy space over any period of time. 

4. ñEquipment building, shelter or cabinetò means a cabinet or building used to 

house equipment used by telecommunication providers to house equipment at a 

facility. 
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5. ñLattice Towerò means a self-supporting structure, erected on the ground, which 

consists of metal crossed strips or bars to support antennas and related 

equipment. 

6. ñMonopoleò means a monopolar structure, erected on the ground to support 

wireless communication antennas and connecting appurtenances. 

7. ñPersonal Wireless Servicesò means commercial mobile services, unlicensed 

wireless services and common carrier wireless exchange services as now defined 

in 47 U.S.C. 332 § (7)(C), as the same may be amended from time to time. 

8. ñTelecommunication Facilitiesò means any plant or equipment used to carry 

wireless commercial telecommunications services by radio signal or other 

electromagnetic waves, including towers, antennas, equipment buildings, parking 

area and other accessory development. 

9. ñTelecommunications Towerò means a mast, pole, monopole, guyed tower, 

lattice tower, free-standing tower, or other structure designed and primarily used 

to support antennas. A ground or building mounted mast greater than fifteen feet 

tall and six inches in diameter supporting one or more antennas, dishes, or arrays 

shall be considered a telecommunications tower. 

(c) Registration of Telecommunications Carriers and Providers. 

1. Registration and Application Requirements. All personal wireless service carriers 

and providers that offer or provide any telecommunications services for a fee 

directly to the public, either within the City or outside the corporate limits from 

telecommunications facilities within the City, and all Telecommunications tower 

owners, shall register and provide to the City, pursuant to this ordinance, on 

forms to be provided by the Building Inspection Division Director and shall 

provide with each conditional use application the following information: 

a. The identity and legal status of the registrant, including any affiliates. 

b. The name, address and telephone number of the officer, agent or 

employee responsible for the accuracy of the registration statement. 

c. A narrative and map description of registrantôs existing 

telecommunications facilities within the City, adjacent cities, villages 

and townships. 

d. Such other information as the Building Inspection Division Director may 

reasonably require. 

(Am. by ORD-08-00109, 10-7-08) 

2. Purpose of Registration. The purpose of registration under this ordinance is to: 

a. Provide the City with accurate and current information concerning 

personal wireless services carriers and providers and telecommunications 

tower owners, who offer or provide services within the City, or that own 

or operate telecommunication facilities within the City; 

b. Assist the City in enforcement of this Section; 

c. Assist the City in monitoring compliance with local, state and federal 

laws. 
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3. Enforcement. It shall be unlawful for any personal wireless services carrier or 

provider who offers or provides services within the City, or any 

telecommunications tower owner who owns or operates telecommunications 

facilities within the City, to fail to register and provide the information required 

in subdivision (c)1. above within thirty (30) days of such a request by the City. 

4. Conditional Use Application Requirements. In addition to the requirements 

contained in subdivision (c)1. above, the conditional use application shall address 

the following:  

a. The requirements contained in subdivisions (e), (f), (g), (h) and (i) 

below, including a narrative and map description of the applicantôs 

system-wide plan describing existing and applied for facilities to serve 

the community; 

b. A visual analysis, which may include photo montage, field mockup, or 

other techniques shall be prepared by or on behalf of the applicant which 

identities the potential visual impacts and the design capacity of the 

proposed facility to the satisfaction of the Plan Commission. 

Consideration shall be given to views from public areas as well as from 

private residences. The analysis shall assess the impacts of the proposed 

facility and other existing telecommunication facilities in the area, and 

shall identify and include all feasible mitigation measures consistent with 

the technological requirements of the proposed personal wireless 

services. All costs for the visual analysis, and applicable administrative 

costs, shall be borne by the applicant. 

As part of the Plan Commissions continuing jurisdiction over 

conditional uses, each registrant shall inform the City, within sixty days, 

of any change in the information set forth in subdivision (c)1. 
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5. Minor Alterations. Antennas affixed to an existing telecommunications tower or 

structure, together with the related support facilities and equipment buildings, or 

the replacement of a previously approved telecommunications tower and related 

antennas, support facilities and equipment buildings, may be authorized by 

issuance of a permit as a minor alteration to an existing conditional use or an 

existing permitted use when approved by the Director of Planning and 

Community and Economic Development, which are compatible with the concept 

approved by the City Plan Commission and/or the standards in sec. 28.12(11)(g), 

of these ordinances. If said minor alteration is not approved, the applicant shall 

apply to the Plan Commission for said approval in accordance with the 

conditional use standards contained herein. 

6. Inventory and Tracking System. The zoning administrator shall compile a list of 

existing telecommunications facilities within the Cityôs jurisdiction based upon 

information provided by personal wireless services providers and 

telecommunications tower owners. The Zoning Administrator shall maintain and 

update said list on a regular basis. The list shall also include the location of 

public facilities that may be available for co-location. 

7. A professional engineering consultant shall review each conditional use 

application for compliance with the requirements set out in Sec. 28.04(22)(g)1. 

and (h).  (Cr. by Ord. 13,502, 2-10-04; Am. by ORD-08-00041, 4-4-08) 

(d) Abandonment. If a telecommunication facility shall cease to be used for a period 

exceeding one year and a day, the owner or operator of said facility shall remove the 

facility upon the written request of the City Building Inspection Division Director at no 

cost to the City within 90 days of said request.  Prior to the issuance of any building or 

zoning permits, a performance bond shall be provided to guarantee that a facility that has 

ceased being used for telecommunication purposes is removed.  The bond amount shall 

be the lesser of twenty thousand dollars ($20,000) or an amount based on a written 

estimate of a person qualified to remove such structures.  (Am. by Ord. 13,502, 2-10-04; 

ORD-08-00109, 10-7-08) 
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(e) Structural Requirements. Every telecommunication facility shall be designed and 

constructed so as to comply with the requirements of Secs. Comm 62.35 to 62.41, 

Wisconsin Administrative Code, as amended from time to time. If, upon inspection, the 

Building Inspection Division Director concludes that a tower fails to comply with such 

codes, in effect at the time of construction, and constitutes a danger to persons or 

property, then upon notice being provided to the owner of the tower, the owner shall have 

30 days or such time as determined by the Building Inspection Division Director to bring 

such tower into compliance with said codes. Failure to bring such tower into compliance 

within said 30 days or such time as determined by the Building Inspection Division 

Director shall constitute grounds for the removal of the tower or antenna at ownerôs 

expense. (Am. by ORD-08-00109, 10-7-08) 

(f) Basic Tower and Building Design. All new telecommunication facilities, except exempt 

facilities as defined in subdivision (i), below, shall be designed to blend into the 

surrounding environment to the greatest extent feasible. To this end all the following 

measures shall be implemented. 

1. Telecommunications towers shall be constructed out of metal or other 

nonflammable material, unless specifically permitted by the City to be otherwise. 

2. Telecommunication support facilities (i.e., equipment rooms, utilities, and 

equipment enclosures) shall be constructed out of nonreflective materials (visible 

exterior surfaces only) to all extent possible and, where possible, shall be sited 

below the ridge line or designed to minimize their impact. 

3. Telecommunication equipment buildings, shelters and cabinets shall be treated to 

look like a building or facility typically found in the area.                                                   

4. The City shall have the authority to require reasonable special design (materials, 

architectural features and color) of the telecommunication facilities where 

findings of particular sensitivity are made (e.g. proximity to historic or 

aesthetically significant structures, views and/or community features). 

5. Telecommunication facilities shall insure that sufficient anti-climbing measures 

have been incorporated into the facility, as needed, to reduce potential for 

trespass and injury. 

6. Equipment buildings shall be located, designed and screened to reduce visual 

impacts to the extent feasible considering the technological requirements of the 

proposed personal wireless services and the need to be compatible with 

neighboring residences and the character of the community. 7. Antennas shall 

be designed to blend with its supporting structure. The color selected shall be one 

that in the opinion of the Plan Commission will minimize the visibility of the 

antennas to the greatest extent feasible 

(g) Location. All new telecommunication facilities shall be located so as to minimize their 

visibility and the number of tower sites. To this end, a good faith effort in achieving co-

location shall be required of the requestor and host entity, subject to existing co-location 

contracts; and all of the following measures shall be implemented for telecommunication 

facilities in addition to meeting the conditional use standards in sec. 28.12(11) of these 

ordinances: 

1. No telecommunications tower shall be installed closer than one-quarter mile from 

another telecommunications tower, measured from the base of the 

telecommunications tower to the base of the proposed tower, unless credible 

evidence to a reasonable degree of certainty acceptable to the Plan Commission 

is submitted showing a clear need for said new tower and the infeasibleness of 

co-locating it on an existing site. Such evidence may include a demonstration that 

no tower in the area that the applicantôs equipment must be located is of 

sufficient height to meet applicantôs requirements and the deficiency in height 
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cannot be remedied at a reasonable cost; or the existing tower is not of sufficient 

strength to support applicantôs equipment and the deficiency in structural strength 

cannot be remedied at a reasonable cost; or the applicantôs equipment would 

cause electromagnetic interference with equipment on the existing 

telecommunications tower(s) within the area in which the applicantôs equipment 

must be located, or the equipment on the existing telecommunications tower(s) 

would cause interference with the applicantôs equipment and the interference, 

from whatever source, cannot be eliminated at a reasonable cost; or the fees, 

costs or contractual provisions required by the owner in order to co-locate on an 

existing communication tower are unreasonable relative to industry norms; or the 

applicant demonstrates that there are other factors that render existing 

communication towers unsuitable or unavailable and establishes that the public 

interest is best served by the placement or construction of a new 

telecommunications tower. For the purposes of this requirement, exempt 

telecommunications facilities unavailable for co-location shall not be included in 

the one-quarter mile computation; 

2. No telecommunication tower shall be located on a lot in a residence district, 

unless said lot is greater than two (2) acres in area and the principal use is other 

than residential. 

3. Telecommunications towers, guy wires, appurtenant equipment and buildings 

shall comply with the yard and set back requirements of the zoning district in 

which they are located and, in addition thereto, all telecommunications towers 

shall be set back at least one hundred feet (100ô) from any property devoted to 

residential use or two hundred feet (200ô) from any residential building, which 

ever is less. 

  (Section 28.04(23)(g)1. Am. by Ord. 12,679, 9-25-00) 

(h) Co-located and Multiple-User Facilities. 

1. Unless applicant is submitting an application to locate or co-locate upon an 

existing tower or structure, an analysis shall be prepared by or on behalf of the 

applicant, subject to the approval of the Plan Commission, which identifies all 

subject to the approval of the Plan Commission, which identifies all reasonable, 

technically feasible, alternative locations and/or facilities which would be useable 

for the proposed personal wireless services. The intention of the alternatives 

analysis is to present alternative strategies which would minimize the number, 

size and adverse environmental impacts, including aesthetics, of facilities 

necessary to provide the needed services to the City and surrounding rural and 

urban areas. The analysis shall address the potential for co-location at an existing 

or a new site and the potential to locate facilities as close as possible to the 

intended service area. It shall also explain the rationale for selection of the 

proposed site in view of the relative merits of any of the feasible alternatives.  

Approval of the project is subject to the Plan Commission making a finding that 

the proposed site results in fewer or less severe environmental impacts, including 

aesthetics, than any feasible alternative site. The City may require independent 

verification by a qualified engineer of this analysis at the applicantôs expense. 

Facilities which are not proposed to be co-located with another 

telecommunication facility shall provide a written explanation why the subject 

facility is not a candidate for co-location. 
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2. All new telecommunications towers shall be structurally and electrically 

designed to accommodate at least three (3) separate antenna arrays, unless 

credible evidence is presented that said construction is economically and 

technologically unfeasible or the Plan Commission determines that for reasons of 

aesthetics or to comply with the standards of sec. 28.12(11), a 

telecommunications tower of such height to accommodate three antenna arrays is 

unwarranted. Multi-user telecommunications towers shall be designed to allow 

for future rearrangement of antennas and to accept antennas mounted at varying 

heights. Parking areas, access roads, and utility easements shall be shared by site 

users, at fair market rates as determined by customary industry standards, when 

in the determination of the Plan Commission this will minimize overall visual 

impact to the community.  

(i) Exempt Facilities. 

1. Amateur radio towers installed, erected, maintained and/or operated in any 

residential zoning district, by a federally-licensed amateur radio operator, 

complying with the provisions contained in Chapter 17 of these ordinances, so 

long as all the following conditions are met: 

a. The antenna use involved is accessory to the primary use of the property 

which is not a telecommunication facility; 

b. In a residential zone, no more than one support structure for licensed 

amateur radio operator is allowed on the parcel; 

c. Sufficient anti-climbing measures have been incorporated into the 

facility, as needed, to reduce potential for trespass and injury. 

2. Publicly owned and operated telecommunications facilities required in the public 

interest to provide for and maintain a radio frequency telecommunication system, 

including digital, analog, wireless or electromagnetic waves, for police, fire and 

other municipal services. 

(j) Penalties. Any person who violates any provision of this ordinance or fails to comply 

with any of its requirements shall upon conviction thereof forfeit not less than ten dollars 

($10) nor more than two hundred dollars ($200) for each violation, and in addition shall 

pay all costs and expenses involved in the case. Each day such violation continues shall 

be considered a separate offense. 

(Sec. 28.04(23) Cr. by Ord. 12,158, Adopted 6-16-98; Am. by Ord. 12,291, 12-1-98; Renum. by ORD-

08-00041, 4-4-08) 

(23) Planned Commercial Site. 

(a) Statement of Purpose: This subsection is established to provide a regulatory framework 

designed to encourage and promote a more efficient and economical design allowing for 

greater flexibility in the development of commercial lands while ensuring substantial 

compliance with the basic intent of the Zoning Code and the general plan for community 

development. To this extent, it allows diversification and variation in the relationship of 

uses, structures, vehicular and pedestrian circulation systems, property ownership and 

design of developments conceived and implemented as comprehensive and cohesive 

unified projects. It is further intended to encourage more rational and economic 

development with relation to public services, and to encourage and facilitate preservation 

of open land. 

(b) General Regulations: A planned commercial site created after October 6, 1998 shall have 

a plan and reciprocal land use agreement approved by the Traffic Engineer, City Engineer 

and Director of Planning and Community and Economic Development recorded in the 

office of the Dane County Register of Deeds. An existing planned commercial site may 

not be changed without approval by the Traffic Engineer, City Engineer and Director of 

Planning and Community and Economic Development, or approval of the Plan 

Commission. Every planned commercial site shall front on a public street. A planned 
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commercial site containing more than forty thousand (40,000) square feet of gross floor 

area and where twenty-five thousand (25,000) square feet of gross floor area is designed 

or intended for retail use or for hotel or motel use, shall be subject to the procedure for 

approving a conditional use in Sec. 28.12(11).  All new retail establishments with a total 

gross floor area (GFA) of forty thousand (40,000) square feet or more that are part of a 

planned commercial site are subject to the provisions of Sec. 33.25(4)(f).  (Am. by ORD-

05-00067, 4-16-05; ORD-05-00185, 12-20-05) 

 (Sec. 28.04(24) Cr. by Ord. 12,213, 10-19-98; Renum. by ORD-08-00041, 4-4-08)  

(24) Inclusionary Housing. 

(a) Statement of Purpose.  The purpose of this ordinance is to further the availability of the 

full range of housing choices for families of all income levels in all areas of the City of 

Madison.  A full range of housing options promotes diverse and thriving neighborhoods, 

schools, and communities.  It also aids the recruitment and retention of local businesses 

and their workforce, which are essential to the economic welfare of the City.  This 

purpose can be accomplished by providing dwelling units for families with annual 

incomes less than the area median income. 

(b) Definitions. 

Area Median Income (AMI).  The median annual income figures, adjusted for 

family size, calculated annually by the U.S. Department of Housing and Urban 

Development (HUD) for the metropolitan area that includes the City of Madison.  

Improvement Equity.  The increase in value of an inclusionary dwelling unit due 

to cash improvements made by the seller, except those that increase the square footage of 

the unit, unless necessary for accessibility. 

Inclusionary Dwelling Unit.  A dwelling unit for rent to a family with an annual 

median income at or below sixty percent (60%) of the Area Median Income (AMI),  for 

sale to a family with an annual median income at or below eighty percent (80%) of the 

Area Median Income (AMI), or for other residential occupancy for a family with an 

annual median income at or below sixty percent (60%) of the Area Median Income 

(AMI).  (Am. by ORD-05-00054, 3-15-05) 

Income eligible family.  A family whose annual income qualifies the family to 

rent or purchase an inclusionary dwelling unit.  For purposes of this ordinance, the City 

of Madison Community Development Authority (CDA) is an income eligible family and 

the Director of the Department of Planning and Community and Economic Development 

may designate a non-profit entity that provides housing as an income eligible family.  

(Am. by ORD-05-00054, 3-15-05) 

Initial Sale.  The sale of an inclusionary dwelling unit to an income eligible 

family.  An initial sale shall not include a sale of a lot  to a builder who intends to 

construct an inclusionary dwelling unit.  (Cr. by ORD-05-00054, 3-15-05) 

Leased Residential Space Occupancy.  Those residential arrangements whereby 

space in all dwelling units in a building is leased individually to each of the tenants in a 

dwelling unit.  (Cr. by ORD-06-00015, 2-21-06) 

Market Equity.  The increase in value of an inclusionary dwelling unit as 

determined by the difference between the purchase price and the sale price. 

Other Residential Occupancy.  Those residential arrangements other than rental 

or owner-occupied, including but not limited to, continuing care contracts, agreements 

known as ólife leasesô, ócontinuum of care agreementsô, or any other agreement whereby 

the resident of a dwelling unit makes some payment other than or in addition to a periodic 

occupancy payment, but does not obtain fee title to a residential unit.  (Cr. by ORD-05-

00054, 3-15-05) 
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Paid Equity.  The amount of down payment and mortgage principal that the 

owner of an inclusionary dwelling unit has paid during the period of ownership, except 

for any amount withdrawn as part of additional financing. 

Period of affordability.  The time, specified in a recorded deed restriction, land 

use restriction agreement, and/or ground lease during which a rental inclusionary 

dwelling unit shall be rented only to an income eligible family.  The period of 

affordability for rental inclusionary dwelling units begins on the date the certificate of 

occupancy is issued. 

(c) Provision of Inclusionary Dwelling Units.   

1. Rental.  All development as defined in Sec. 28.03(2), with ten (10) or more rental 

dwelling units on one or more contiguous parcels that requires a zoning map 

amendment, subdivision or land division, shall provide a number of inclusionary 

dwelling units equal to no less than fifteen percent (15%) of the total dwelling 

units or leased residential spaces in the development. 

Notwithstanding the above: 

a. Development that contains only rental dwelling units financed by Section 

42 low income housing tax credit shall not be subject to this ordinance.   

b. Development with at least fifteen percent (15%) rental dwelling units 

financed by Section 42 low income housing tax credit  and/or qualified 

housing revenue bonds and in which those dwelling units are dispersed 

throughout the development per Subdivision (g)6 of this ordinance, shall 

not be subject to this ordinance.   

c. Development that contains fewer than fifteen percent (15%) rental 

dwelling units financed by  Section 42 low income housing tax credit  

and/or qualified housing revenue bonds are subject to this ordinance and 

the number of rental dwelling units receiving low income tax credits that 

count toward the total number of inclusionary dwelling units required 

shall depend on the dispersion of the inclusionary dwelling units in the 

development per Subdivision (g)6 

(Am. by ORD-05-00054, 3-15-05; ORD-06-00015, 2-21-06).   

2. Owner-Occupied.  All development as defined in Sec. 28.03(2), with ten (10) or 

more owner-occupied dwelling units on one or more contiguous parcels shall 

provide a number of inclusionary dwelling units equal to no less than fifteen 

percent (15%) of the total dwelling units  

3. Other Residential Occupancy  All development as defined in Sec. 28.03(2), with 

ten (10) or more other residential occupancy dwelling units on one or more 

contiguous parcels shall provide a number of inclusionary dwelling units equal to 

no less than fifteen percent (15%) of the total dwelling units.  (Cr. by ORD-05-

00054, 3-15-05) 

4. AMI Levels.  A development shall provide the required fifteen percent (15%) 

inclusionary dwelling units for income eligible families at one or more of the 

AMI levels in (d)2.  No more than ten percent (10%) of all the dwelling units in 

the development shall be provided for income eligible families with an annual 

income at eighty percent (80%) AMI for owner-occupied inclusionary dwelling 

units and sixty percent (60%) AMI for rental inclusionary dwelling units or other 

residential occupancy dwelling units, except that developments with forty-nine 

(49) or fewer detached dwelling units or four (4) or more stories and at least 

seventy-five percent (75%) of parking is provided underground may provide all 

inclusionary dwelling units at the above AMI levels.  (Cr. by ORD-05-00054, 3-

15-05) 
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5. Individual Parcels.  Once a development has met its requirement for inclusionary 

dwelling units, no parcel in that development shall be included in any other 

development for the purpose of calculating a requirement to provide inclusionary 

dwelling units.  A parcel that has not been designated for an inclusionary 

dwelling unit, however, may be used as an off-site parcel for inclusionary 

dwelling units for another development. 

6. Existing General Development Plans and Plats.  This ordinance applies to all 

development subject to (c)1. and 2. above, for which completed applications for 

development approval are submitted on or after the effective date of this 

ordinance.  Notwithstanding the above, this ordinance does not apply to 

development with an approved plat or an approved General Development Plan as 

of the date this ordinance becomes effective, unless: 

a. an application is submitted for a zoning map amendment, on or after the 

date this ordinance becomes effective other than one submitted in b. 

below or one based on a requirement for R2S, R2T, R2Y or R2Z zoning 

that is a condition of approval for a plat approved prior to the effective 

date of the ordinance, or  

b. a Specific Implementation Plan is submitted on or after the effective date 

of this ordinance that requires a major amendment to the General 

Development Plan, in which case, this ordinance shall apply to the 

development covered by the submitted Specific Implementation Plan. 

 7. The City of Madison CDA (CDA) or a non-profit entity designated by the 

Director of the Department of Planning and Community and Economic 

Development may purchase a parcel that has been designated for an inclusionary 

dwelling unit.  The initial purchase price shall be the cost of the land plus the cost 

of preparing the parcel for the inclusionary dwelling unit, including but not 

limited to, engineering costs, costs to install utilities, and costs to install public 

rights of way. (Am. by ORD-05-00054, 3-15-05) 

 8. Waiver.  

 a. The Plan Commission may waive the requirement to provide 

inclusionary dwelling units on-site (in the development) if the applicant 

can establish by clear and convincing financial evidence that providing 

the required inclusionary dwelling units on-site shall render providing 

the required number of affordable dwelling units financially infeasible.  

 b. If a waiver is granted, the requirement to provide inclusionary dwelling 

units shall be met by providing some or all of the inclusionary dwelling 

units off-site by assigning the obligation to provide some or all of the 

inclusionary dwelling units to another person, by making a payment into 

the Inclusionary Zoning Special Revenue Fund, or any combination of 

the above.  (Am. by ORD-05-00054, 3-15-05) 

 c. A waiver for providing the inclusionary dwelling units on-site shall be 

ranted for no more dwelling units than is necessary to make the 

development financially feasible  

 d. If inclusionary dwelling units are provided off-site, the number of off-

site inclusionary dwelling units shall be the difference between the total 

number of inclusionary dwelling units that are required and the number 

provided on site or some greater number if the Plan Commission 

determines that an increased number is financially feasible.  (Am. by 

ORD-05-00054, 3-15-05) 
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e. Off-site inclusionary dwelling units shall be new construction and shall 

be located within a one (1) mile radius of the edge of the proposed 

development, if feasible. 

f. If the obligation to provide inclusionary dwelling units is assigned, the 

units shall be provided within one (1) year of when they would have 

been provided under the requirements of Subdivision (g)6. 

 g. Payment to the Inclusionary Zoning Special Revenue Fund, for a waiver 

of owner-occupied inclusionary dwelling units shall be in an amount 

equal to ten percent (10%) of the average sale price of  the owner 

occupied units in the development for each owner-occupied inclusionary 

dwelling unit that will not be provided.  (Am. by ORD-05-00054, 3-15-

05) 

 h. Payment to the Inclusionary Zoning Special Revenue Fund, or another 

fund designated by the Common Council, for a waiver of rental 

inclusionary dwelling units shall be ten percent (10%) of the appraised 

value of the average unit times the number of units waived.  (Am. by 

ORD-05-00054, 3-15-05) 

 i. Payment to the Inclusionary Zoning Special Revenue Fund for a waiver 

of other residential occupancy dwelling units shall be an amount equal to 

ten percent (10%) of the appraised value of the average rental unit 

multiplied by the number of required, but not provided, inclusionary 

dwelling units.  (Cr. by ORD-05-00054, 3-15-05) 

 j. The Plan Commission may reduce the number of inclusionary dwelling 

units required for the development if the applicant can establish by clear 

and convincing financial evidence that it is not financially feasible to 

provide the required number of inclusionary dwelling units on-site, off-

site, by assignment of the obligation, by payment of the required amount 

into the Inclusionary Zoning Special Revenue Fund, or any combination 

of the above.  (Am. by ORD-05-00054, 3-15-05) 

k. The applicant for the waiver and/or reduction in the number of 

inclusionary dwelling units or the Alderperson of the district in which the 

development is proposed may appeal the determination on a request for a 

waiver and/or reduction in the number of inclusionary dwelling units to 

the Common Council by filing a request with the Secretary of the Plan 

Commission within twenty (20) days of the determination of the Plan 

Commission.  The Secretary of the Plan Commission or her/his designee 

shall transmit such appeal to the City Clerk who shall file such appeal 

with the Common Council. The  Common Council shall fix a reasonable 

time for the hearing of the appeal, and give public notice thereof as well 

as due notice to the parties in interest, pursuant to MGO 28.12(10)(e).  In 

addition, notice shall be provided to a neighborhood association 

registered with the City that serves the area in which the proposed 

development is located and the Common Council shall decide the same 

within a reasonable time.  The action of the Plan Commission shall be 

upheld unless the Common Council, by a favorable vote of the majority 

of the members of the Common Council reverses or modifies the action 

of the Plan Commission.  Appeal of the determination of the Common 

Council shall be by commencement of an action for certiorari within 

thirty (30) days of the Common Councilôs determination. 
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With the exception of b. below, 

b. If the initial sale of an owner-occupied inclusionary dwelling unit is to 

the CDA or a non-profit entity that has a buy-back provision or a ground 

lease as part of its specific program operation, the unit shall not be 

subject to an exclusive option to purchase by the City until such time as 

the CDA or non-profit entity determines not to buy back the unit.  This 

provision applies to other residential occupancy inclusionary dwelling 

units administered by a non-profit.  If the non-profit entity has no buy-

back provision, the income eligible family that purchases the unit shall 

be subject to the option requirements in a, above.  At that time, the 

purchase price to exercise the option to purchase and the procedure for 

exercising or declining to exercise the option shall be as in a. above. 

c. The option agreement shall contain the following provision: 

ñJudicial Foreclosure, Deed in Lieu of Foreclosure, and Trusteeôs Sale.  

The provisions of Sec 28.04(24),MGO are subordinate to any deed of 

trust or mortgage that is granted by the owner and secured in the first 

priority position by the inclusionary dwelling unit  to the extent that any 

party, successor, or assign who receives title to the inclusionary dwelling 

unit through a trusteeôs sale, judicial foreclosure sale or deed in lieu of 

foreclosure with respect to such aforementioned deed of trust or 

mortgage  or any private mortgage insurance company that obtains title 

to an inclusionary dwelling unit shall receive title free and clear of  any 

resale restriction of this ordinance. The owner of any inclusionary 

dwelling unit shall provide notice to the Department of Planning and 

Community and Economic Development of any foreclosure action that is 

filed involving the inclusionary dwelling unit within thirty (30) days of 

the date on which the owner of the unit was served in the foreclosure 

action.  At no time may the City or assignee exercise its option to 

purchase an inclusionary dwelling unit from the holder of a mortgage or 

deed of trust in first priority position for less than such holderôs debt on 

the inclusionary dwelling unit.  The City or its assignee shall have the 

right of first refusal that must be exercised within ninety (90) days after 

the property is listed for sale. (Am. by ORD-08-00041, 4-4-08) 
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(d) Incentives.  

1. If requested, the applicant shall receive one or more incentives for providing inclusionary 

dwelling units or cash in lieu of inclusionary dwelling units.  As set forth in 2. below, 

each development will receive a number of points. The incentives available for a 

development shall be based on the number of points for the development and the 

incentive guidelines in 4. below.  

2. As set forth in Subparagraphs a. through c. the number of incentive points for a 

development will be determined by the percentage of units, in increments of five percent 

(5%), that are provided for families at specific AMI levels, as well as the number of AMI 

levels for which units are provided, and the applicable interest rate. 

 a. 

INCENTIVE POINTS FOR OWNER OCCUPIED DWELLING UNITS  

Percent of  

Dwelling Units 

 

80% AMI  

 

70% AMI  

 

60% AMI  

 

50% AMI  

5% 0 1 2* 3* 

10% 1 2 3* 4* 

15% 2 3 4* 5* 

20% 3 4 5* 6* 

  b. 

INCENTIVE POINTS FOR RENTAL AND OTHER  

RESIDENTIAL OCCUPANCY DWELLING UNITS  

AND LEASED RESIDENTIAL SPACES  

Percent of  

Dwelling Units 

 

60% AMI  

 

50% AMI  

 

40% AMI  

 

30% AMI  

5% 0 1 2* 3* 

10% 1 2 3* 4* 

15% 2 3 4* 5* 

20% 3 4 5* 6* 

 

   c. A development shall receive an additional point for an increase in the applicable 

interest rate above seven percent (7%), limited to one (1) point for any fractional 

change between whole percentages, i.e., an interest rate of seven and one quarter 

percent (7.25%) has a value of 1 point; an additional point is not available until 

the interest rate exceeds eight percent (8%).   

For development that is consistent with adopted City plans, as determined by the 

Director of the Department of Planning and Community and Economic 

Development, is located in the Central Urban Service Area, and is contiguous to 

existing development, the preliminary and final platting processes may be 

combined if: 

i. The applicant agrees in writing that the Common Council shall have 

ninety (90) days to act on the completed application, and 

ii. The ninety (90) day period may be extended pursuant to Sec. 

16.23(5)(b)3. 

b. For development that is consistent with adopted city plans, as determined by the 

Director of the Department of Planning and Community and Economic 

Development, the Planned Unit Development District or Planned Commercial 

Development District General Development Plan and Specific Implementation 

Plan may be combined. 
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c. Following approval of the development, revised documents may be routed 

concurrently to City agencies for final review and sign off

An additional density bonus may be 

available based on applicable approval standards in the Zoning Code. 

   b. A reduction in Park Development fees for on-site inclusionary dwelling unit, 

pursuant to the requirements in Sec. 20.16. No more than one (1) point may be 

used to reduce Park Development fees.  A park developed to City of Madison 

standards prior to the time it would be developed under City of Madison plans 

shall be maintained for up to five (5) years by the applicant. 

  c. A reduction in Park dedication requirements, pursuant to the requirements in Sec. 

16.23(8)(f).  No more than one (1) point may be used to reduce Park dedication 

requirements.   

  d. Twenty-five percent (25%) reduction in Parking Requirements, if approved, 

pursuant to Sec. 28.11(8)(2)(c).  No more than one (1) point may be used to 

reduce Parking Requirements. 

  e. Non-City provision of street tree landscaping. 

  f. A cash subsidy  from the Inclusionary Zoning Special Revenue Fund of up to 

five thousand dollars ($5,000) per inclusionary dwelling unit provided for 

families with an AMI denoted by an asterisk in 3. above or from Tax Incremental 

District funds, disbursed pursuant to adopted policies, for units provided to 

families with an AMI denoted by an asterisk in 3. above.  No more than two (2) 

points may be used for any cash subsidy.  The subsidy shall be adjusted annually 

based on the Consumer Price Index and shall be subject to availability of monies 

in any of the above funds.  No more than two (2) points may be used for a cash 

subsidy. 

  g. A cash subsidy from the Inclusionary Zoning Special Revenue Fund, of two 

thousand five hundred dollars ($2,500) per inclusionary dwelling unit or from 

Tax Incremental District funds, disbursed pursuant to adopted policies.  In either 

case, the subsidy shall be only for on-site inclusionary dwelling units for 

developments with forty-nine (49) or fewer detached dwelling units or 

developments with four (4) or more stories and at least seventy-five percent 

(75%) of parking is provided underground. No more than two (2) points may be 

used for any cash subsidy.  The subsidy shall be adjusted annually based to the 

Consumer Price Index and shall be subject to availability of monies in any of the 

above funds.   

  h. One additional story for development in Downtown Design Zones, not to exceed 

the requirements of Sec. 28.04(14) or the height limits of the Downtown Design 

Zones in Sec. 28.07(6)(e). 

  i. Eligibility for a number of residential parking permits equal to the number of 

inclusionary dwelling units in Planned Development Districts, if the provisions 

of Sec. 12.138 are met.  




