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City of Madison
Legislative File Number 21346 {version 1}

Title

Approving plans and specifications for public improvements necessary for the project known as
601 West Dayton Street - UW Hockey/Swim and authorizing construction to be undertaken by
the Developer, Private Contract No, 2269, (4" AD)

Body

WHEREAS, the developer, The Board of Regents of the UW System and the State of
Wisconsin Department of Administration, has received the City of Madison's conditional
approval to amend the Kohl Center Planned Unit Development (PUD) to construct an ice hockey
arena, locker room facilities and athletic offices, and,

WHEREAS, Section 16.23(9) of the Madison General Ordinances and the conditions of
approval require the developer to install the public improvements necessary to serve the PUD.

NOW, THEREFORE, BE IT RESOLVED:

1. That the Mayor and City Clerk are hereby authorized and directed o execute a Contract
For the Construction of Public Improvements that will be accepted by the City of Madison
For 601 W, Dayton Street - UW Hockey/Swim, with The Board of Regents of the UW
System and the State of Wisconsin Department of Administration.

2. That the plans and specifications for the public improvements necessary 1o serve the
PUD are hereby approved.

3. That the developer is authorized fo construct the public improvements in accordance
with the terms of the Contract For the Construction of Public Improvements that wili be
accepted by the City of Madison at the sole cost of the developer, except as follows:
NONE

4, That the Mayor and City Clerk are hereby authorized to sign and grant easements or
right-of-way release or procurement documents, maintenance agreements or
encroachment agreements, as necessary and grant or accept dedication of lands and/or
easements from/to the Developer/Owner for public improvements located cutside of
existing public fee title or easement right-of-ways.

5. The Common Council is approved to accept ownership of the improvements in the
Maintenance Area if a maintenance agreement is executed and recorded as a condition
of this contract.

Fiscal Note

Private Contract, No City Funds Required.



CONTRACT FOR THE CONSTRUCTION OF PUBLIC IMPROVEMENTS
THAT WILL BE ACCEPTED BY THE CITY OF MADISON
601 WEST DAYTON STREET - UW HOCKEY/SWIM CONTRACT NO. 2269
PROJECT NO. 53B2269

MADISON, WISCONSIN

THIS CONTRACT for the Construction of Public improvements that will be Accepted by the City
(hereafter "Contract’ or “Agreement”) is made and entered into by The Board of Regents of the UW
System and the State of Wisconsin Department of Administration of Madison, Wisconsin, ("State and/or
University” — collectively, the "Developer”), and the City of Madison, ("City"} a Wisconsin municipal
corporation Jocated in Dane County, Wisconsin. This Agreement is effective as of the date signed by the
Mayor on behalf of the City.

RECITALS

1. WHEREAS, the State and/or University has received conditional approval from the City to amend
the Kohl Center PUD to allow construction of an addition to the Kohl Center & Nicholas Johnson
Pavilion with an ice hockey arena, locker room facilities and athletic offices, a copy of which is
mcorporated by reference.

2. WHEREAS, Section 16.23(9) of the Madison General Ordinances (MGQ) requires that provisions
be made for the installation of public sanitary sewer facilities, storm sewer, water service laterals,
the grading of public and privaie lands, erosion and stormwater runoff control, street
improvements, street signs and pavement marking to serve the development. Section 16.23(9)
also permits the installation of said public improvements by construction phases.

3. WHEREAS, the Developer intends to complete the installation of said public improvements with
the Initial Construction Phase of said project and does not intend fo complete any of said public
improvements in subsequent construction phases.

4. Whereas, the Department of Administration, Division of State Facilities, and the Board of Regentis
of the University of Wisconsin System on behalf of the State of Wisconsin hereby voluntarily
agree to conform to the City's MGO for the limited purposes set forth herein, with the
understanding that such conformance shall not be construed as a waiver of the State of
Wisconsin's sovereign immunity or its righis under any applicable law.
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CONTRACT FOR THE CONSTRUCTION OF PUBLIC IMPROVEMENTS THAT WILL BE ACCEPTéD
BY THE CITY:

NOW, THEREFORE, the Developer and the City hereby agree as follows:
SECTION | - GENERAL CONDITIONS

A, Prequalification of Contractors and Prevailing Wage Rates

The Developer agrees to engage Contractors for all construction included in this agreement who
shall be listed as qualified for such work by the Director of Public Works and who shall comply
with every requirement of Section 23.01, M.G.O. and Section 66.0903, Wisconsin State Statules
(Prevailing Wage Rate). For the current Prevailing Wage Rate please go to:

hitp:/iwww . cifyofmadison.com/Business/PW/documents/PrevailingWageRates pdf.

The Developer shall furnish the City Engineer with the names of all Contractors and their
subcontractors, with the classification of the work they perform, prior to any work beginning.

B. Nondiscrimination
{The term "Contractor” used in this paragraph shall be synonymous with the term "Developer”
used in the remainder of this Agreement, and the term “Contract” shall be synonymous with the
term “"Agreement.”)

In the performance of the services under this Agreement the Contractor agrees not to
discriminate against any employee or applicant because of race, religion, marital status, age,
color, sex, disability, national origin or ancestry, income level or source of income, arrest record
or conviction record, less than honorable discharge, physical appearance, sexual orientation,
political beliefs, or student status. Contractor further agrees not to discriminate against any
subcontractor or person who offers to subcontract on this contract because of race, religion,
color, age, disability, sex or national origin.

C. Preconstruction Meeting

The Developer further agrees to coordinate a preconstruction meeting with the City Construction
Engineer.

D Construction Plans

The Developer further agrees to work from Construction Plans that have been approved by the
Common Councit. The Plans shall be prepared by the Developer or by the City Engineer from
data submitted by the Developer, as determined by the City Engineer. The Developer shall note
that Plan Commission approval of the project does not constitute approval of the improvements
within the public right-of-way. Separate approval is required. The Plans shall be signed by the
City Engineer.

E. City Approval of Starting Dates

The Developer further agrees that no work shall be scheduled for the above-mentioned
improvements without the City Engineer's approval of starting date and schedule.

F. Notification of Work

The Developer further agrees to notify the City Construction Engineer two (2) working days prior
to beginning work or resuming work in the right-of-way.

G. Change Order to Work

The Developer further agrees that the City shall not be responsible for any costs or changes
related to this project except those specifically enumerated and agreed in this or other written
agreements between the City and the Developer.
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H. Acceptance of Work

The State and/or University further agree that the acceptance of public improvements is
conditioned on completion of the following:

1. That all outstanding engineering and inspection charges indicated herein have been paid
in fulk,

2. That affidavits and lien waivers are received by the City indicating that the Contractor has
been paid in full for all work and materials furnished under this contract.

3. That a complete breakdown of costs incurred by the State andfor University is provided to

the City for the following public improvement components in the public right of way and
within public easements:

a. Storm sewer. Acceptance of the work requires televising of all sewer mains at
the State and/or University’s expehse

b. Streets including sidewalks, pavement marking and signage

C. Other items of work within the Public Right of Way.

The maintenance of specified public improvement components becomes the respensibility of the
City upon acceptance of those components by the Common Council,

I Time of Completion

All work specified herein shall be completed within twenty-four (24) months from the date of this
agreement by the Developer.

J. Hoid Harmless and Insurance

During the term of this Agreement, the Developer agrees to hold harmless the City of Madison
and its employees, agents, officers, and officials from any and all liability including claims,
demands, losses, costs, damages, and expenses of every kind and description (including death),
or damages o persons or property, based on the acts or omissions of the Developer, its officers,
officials, employees, or agents while acting within the scope of their employment or agency,
consistent with sections 895.46(1) and 893.82 of the Wisconsin Statutes. It is not the intent of
either party fo this agreement to waive the provisions of Wis. Stats. ss. 893.80 or 893.82 or any
other applicable immunity, protections, or limitations of liability applicable to either party which
may be provided by law,

The Developer, an agency of the State of Wisconsin, provides liability coverage for its officers,
agents, and employees consistent with Section 895.46{1) and 883.82 of the Wisconsin Statutes.

The Developer's employees who participate in the activities resulting from this Agreement are
employees of the Board of Regents of the University of Wisconsin System and employees of the
Wisconsin Depariment of Administration. Although the liability coverage provided by the State of
Wisconsin under Wis, Stats. sec. 895.46(1) is self-funded, and continuous, it is subject to the
damage cap in Wis. Stats. sec. 893.82(6). Such liability coverage includes, but is not limited to
claims, demands, Josses, costs, damages and expenses of every kind and description (including
death), or damage to persons or properly arising out this Agreement and founded upon or
growing out of the acts or omissions of any of the employees of the Developer while acting within
the scope of their employment where protection is afforded by Sections 893.82 and 895.46(1) of
the Wisconsin Statutes. The Developer shall provide a copy of its standard coverage letter to the
City upon request

The Developer shall require all Contractors engaged in the construction of this project to maintain
the insurance (including additional insured requirements) required by Section 107.4 of the City of
Madison Standard Specification for Public Works Construction, and to submit a current Certificate
of Insurance with the City Engineer.

K. Guarantee of the Work
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The Developer agrees to guarantee all work performed under this contract, except tree and
shrubbery planting, for a period of one year from the date of final acceptance by the City
Common Council, against defects in workmanship or materials. if any defect should appear
during the guarantee period, the Developer agrees to make required replacement or acceptable
repairs of the defective work at his own expense. This expense includes fotal and complete
restoration of any disturbed surface or component of the improvement to the standard provided in
the plans and specifications, regardless of improvements on lands where the repairs or
replacement is required.

The Developer agrees to guarantee all tree and shrubbery planting for a period of two years from
the date of final acceptance by the City Common Council, in accordance with Section 209.6 of the
City of Madison Standard Specifications for Public Works Construction.

L. Specifications for Improvement

The Developer agrees fo install the improvements specified in this Agreement in accordance with
the plans and specifications approved by the Common Council on February 22, 2011 as part of
the approval of the resoluiion titled "Plans and Specifications for public works improvements
necessary for the project knows as 601 West Dayton Street - UW Hockey/Swim®, and in
accordance with the City of Madison Standard Specifications for Public Works Construction and
the following conditions:

1. Grading, Erosion Control, Barricades, and Traffic Control;

a. The Developer shall undertake the grading, erosion control and barricade
requirements for streets whose right-of-way are contained within the
development o subbase grades established by the City Engineer and approved
by the Common Council.

b. The Developer shall furnish, install barricades, signs and other traffic control
devices as specified by the City Traffic Engineer.

c. The Developer shall prepare a traffic control plan, which shall be submitted for
approval to the Traffic Engineering Division, Work shall not begin uniil the traffic
control plan is approved by the Traffic Engineering Division and a copy of the
approved traffic control plan has been submitted to the Construction Engineer.
The Developer shall furnish, install and maintain during construction, barricades,
signs, pavement markings and other traffic control devices as specified on the
approved traffic control plan or as directed by the City Traffic Engineer.

d. The Developer shall not be required to obtain an Erosion Control and Stormwater
Management Permit from the City for this project but shall comply with the
requirements of Chapter 37, M.G.O. prior to the grading, utility installation or
other land disturbance activity.

e. The Developer shall not disturb, grade, fill or store materials on public lands
unless specifically approved by the City's representative. The Developer shall
clean up, topsoil, seed and mulch any public property, as required by the City
Engineer. The Developer shall provide and install and subsequently remove any
erosion control measures required on public property.

2. Storm Sewer and Public Drainage System:

a. The State and/or University shall install a public drainage system including all
storm sewer mains, mainline structures, inlets, and lateral pipes in accordance
with the plans approved by the City Engineer unless other arrangements have
been approved by the City Engineer as detailed in the supplemental conditions.
Any field changes by the City Engineer shall become part of the approved plan
and shall be incorporated at the State and/or University's expense.
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b. in accordance with Wisconsin State Statute 182.0175(2r), any person who, after
December 31, 2006, installs a nonconductive sewer lateral shall also install a
locating wire or other equally effective means for marking the location of the
lateral. The City of Madison has chosen compliance with this Statute by the using
an Electronic Ball Marker System. Therefore, the State and/or University shall
install the 3M™ Electronic Marker System (EMS) 4” extended Range 5' Ball
Markers- Wastewater (model #1404-XR) for each storm sewer lateral. The Storm
Sewer Electronic Markers shall be provided where non- metallic storm sewer
pipe is installed in the public Right of Way, and where no access or inlet
structures are available on the surface to allow the pipe to be visually located.
City shall supply ail the required markers to the State and/or University or his
Contractor (generally requires 2 per lateral) and the Contractor shall install them
per the manufacturer's requirements or as directed by the City Engineer. Costs
of supplying the ball markers shall be billed to the State and/or University in
accordance with the billing terms of this agreement. if the State and/or University
wishes {o use alternate means of complying with this State Statute, it must be
approved in advance by the City Engineer.

3. Sireets and Sidewalks:

The State and/or University shall instali Madison Standard Concrete Curb and Guiter and
other types of curb and gutter as specified, Madison Standard Sidewalk with crosswalks,
in accordance with the plans approved by the City Engineer.

4, . Signs:

The State and/or University shall pay all costs associated with the installation of all traffic
signs and structures as required by the plans and specifications prepared by the City
Traffic Engineering Division, including City furnished materials, labor, inspection and
engineering. The State and/or University following the provisions in the Standard
Specifications for Public Works Construction may install temporary street name signs.

5. Pavement Markings:
The State and/or University shall pay all costs associated with the instaliation of all
pavement markings as required by the plans and specifications prepared by the City
Traffic Engineering Division, including City furnished materials, labor, inspection, and
engineering.

M. Fees Payabie Prior o Construction

The State and/or University agree to pay the City the following charges prior to construction
beginning:

1. All outstanding area charges levied against lots within the development by the City and
the Madison Metropolitan Sewerage District for the construction of downstream sanitary
sewer facilifies.

N. State and/or University to Reimburse the City for Costs Sustained

The Developer shall reimburse the City for its actual cost of design, inspection, testing,
* construction, and associated legal and real estate expenses for the required public improvements
for the project. The Cify's expenses shall be determined as follows:

a The actual cost of City employees' time engaged in the required public
improvements based on the hourly biliable rate to represent the City's actual cost
for siatutory expense benefits, insurance, sick leave, holidays, vacation and
similar benefits, overhead and supervision.

b. The cost of City equipment employed, including a¥ televising of sewer mains.
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c. The actual costs of City materials incorporated into the work including
fransporiation costs.

d. Actual consultant charges or invoices incurred by the City for soils, pavement or
concrete testing as may be required to facilitate the development in accordance
with the plans approved by the Common Council on Februarey 22, 2011 as part
of the approvat of the resolution titled "Plans and Specifications for public works
improvements necessary for the project knows as 601 West Dayton Street - UW

Hockey/Swim”.
2, The State and/or University shall advance fo the City the following payments/deposits:
a. An amount equal fo an estimate of the City's expenses, as prepared by the

pariicipating City Divisions/Departments, at the time the State and/or University
files a Development Agreement. At the conclusion of the project, the respective
agencies shall bill the actual cost to the State and/or University. In the event that
the actual cost is calculated to be less than the advanced amount, the difference
shall be refunded to the State and/or University. In the event the advance is less
than the actual amount, the State and/or University shall be billed the difference
and payment shall be a condition precedent to acceptance of any major
components of construction. The estimated cost of services to be performed by
the City is as follows:

City Engineering Division $ 8.000.00 (Make check payable to City of Madison).

b. A deposit to secure inspection.

City Engineering Division $.5,000.00 (Make check payable to City of Madison).

0. Surety

1. The State and/or University asserts that as part of the Athletics Hockey / Swimming Facility —
Koht Center, Construction Contract Project No. 09B1U By and Between State of Wisconsin
and J.H. Findorff and Sons, dated as of the _23rd day of December , 2010, the project and
all construction refated therefo, including all work in the public rights of way or easements,
are bonded according to the requirements of s. 779.14(Im)3., Wis. Statutes ("Project Bond™).

2. Given that the Project Bond covers all phases of work in the public rights of way or
easements, the State and/or University do not intend to release the Project Bond until such
work is accepted by the City of Madison, which acceptance shall not be unreasonably
withheld. H requested, the University and State shall provide copies of the performance bond
to the City.

P. State and/or University's Designated Project Coordinator

The State andfor University hereby appoints _John Rakocy, DOA Project Manager at 267-9364 or
john.rakocy@wisconsin.gov as the Project Coordinator, said individuat who shall act as the State
and/or University's representative during the Construction Phase of the installation of these
improvements.
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SECTION i - SUPPLEMENTAL CONDITIONS

A. The State and/or University shall relocate the existing public storm sewer, release the existing
public storm sewer easement and convey a new easement. The Developer shall provide a
sketch, legal description for the new storm sewer easement.

B. Any encroachments in the right of way shall require a separate privilege in streets agreement,
which shall be completed and recorded at the Dane County Register of Deeds.

C. The State and/or University shall replace the existing pavement, curb and gutter, pavers and / or
sidewalk, in kind, to restore East Campus Mall and Dayton Street. The Developer shall be
responsible for damage due to construction activities on Dayton Street and East Campus Mall.
All pavement patching shall be done in accordance with the Cily of Madison Pavement Patching
Criteria.

D. The Developer has requested that they are permitted to construct a temporary bridge over East
Campus Mall, adjacent to the underpass, to aliow for the required fire, emergency and delivery
access to the Kohl Center and service road during the construction of this project. The temporary
bridge shall require that the existing retaining walls be cut down fo allow placement of a bridge
slab to span the refaining walis. The bridge shall have jersey barriers and / or railings on both
sides and shall have a minimum vertical clearance of 8 feet. The Developer's contractor shall
place fill to ramp up to construct approaches on both the west side of the westerly retaining wall
and the east side of the easterly reteaining wall. The maximum grade for the approaches and
bridge shall not exceed 10% grade. The Developer shall be responsible to restore the wali,
including but not limited to extending the top of the wall to the original height by doweling and
pouring concrete to match the existing structure. Any damage to the face of the wall caused from
placing of fill, stone, pavement or consfruction activiies required for the approaches or
construction of the temporary bridge shall be repaired as required by the City Engineer. The site
shall be cleaned and free of debris from the temporary bridge construction prior to the acceptance
of the project. The Developer shall be responsible for obtaining a street occupancy permit, which
shall include a bridge design. Plans shall be prepared for both the temporary bridge and the
reconstruction of the existing retaining walls after removal of the temporary bridge and both sets
of plans shall be stamped by a professional engineer and reviewed and approval by the City prior
to the City authorizing the use and installation. The Developer shall be solely responsible for the
installation, maintenance and removal of the temporary bridge.

E. Any soil naifing or soil stabilization measures that extend into the right of way shall be approved
by the City Engineer prior to the start of work. The Applicant shall assume all responsibiity for
any damage to the public right-of-way and public ufilities or faciliies, caused by implementation of
soll stabilization measures. The Applicant shall submit a scil stabilization plan, stamped by a
Professional Engineer, for review and approval by the City Engineer prior 1o being authorized to
start construction. If the soil stabilization measures encroach into the right of way, the contractor
performing the soll nailing operation or shoring must be pre-qualified to work in the City right-of-
way. All shoring in the right of way must be removed to a depth of 4 ft below existing grade.
Excavation cannot begin prior {o approval of the soil retention system plan.

F. The State and/or Universily and its contractor have permission from the City for crane operation
within public right-of-ways and within the air space over public right-of-ways. The State and/or
University shall submit a plan with the location of the crane(s) with the swing radii details. The
crane operation contractor must be pre-qualified to work in the public right-of-way. The State
and/or University and ifs contractor assume all liability and responsibility resulting from these
activities. The City does not grant permission fo operate the crane in the air space over private
property not owned by the State and/or University. If any crane foundations are to be constructed
in the public right of way, the State and/or University shall enter into an encroachment agreement
for those foundations.

G. The State andfor University shall supply a fist of all contractors performing work in the City Right

of Way. All contractors working in the City right of way shall be prequalified and must be
approved prior to commencing work.
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IN WITNESS WHEREOQOF, the parties hereto have set their hand(s) at Madison, Wisconsin.

DEPARTMENT OF ADMINISTRATION

o 1{-F0ll
Date

ninisHractor

(pnnand title of person digning)

THE BOARD OF REGENTS OF THE UNIVERSITY OF WISCONSIN SYSTEM

BY: M&M ‘;’//;/” BYW /15[,

(signature) Date (signature) Date

D ARREL Bazrets , VICE CHMAREL® oo B oDureon Nue Srenderk S Tironces

{print name and title of person sighing) {print name and title of person signing)

CITY OF MADISON, WISCO .
BY: i AM ? %M”’//

Daw&’-é—%esiew& Ma@»r Date
Pl R, SoG Liav

L{/Za ” av-SY s ;H

APPBOVED AS TO FORM:

ichael May, City Attomey O " Date Maribeth WltzeE Behl, City CI&r Date
APPROV}D. COUNTERSIGNED

[ % ” ]
AW Elh o 5’/{9/ lmj;:‘ﬁr@ 4-l2-]
Eric T\ Veum, Rigk'Manager Date r(:"'Dean Brasser, b;ty Comptroller Date

INGMIF BoreetWPriv_cont\Contracts Agreements\2269 uw hockey swim.doc 8



Mailing Address: Post Offico Box 7666, Madlson, Wi 537077056
Streel Addrass: 104 £. Wilson Stroet, 7 Floor, Madison, Wi 53763
Phong. 6081268-2731, FAX: 506 /2672710
inwww.dorstale wits/dellindex.asp

J.. Bond NWo. 105392645
PERFORMANCE-PAYMENT BOND (100%}:

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DIVISION QF STATE FACILITIES (DSF)
DOA-4505 {(ROB/ID}

8. 776,14 WISCONSIN STATUTES

This Surely Bond Instrument is hereby executed lo guarantee performance and payméﬁl of a proposed conlract bebween
the herein named Principal and the Siate, dated _December 23 » 2010, a.copy of which is herelo altached

and made a pari hersof for lhe construyction of -

Project Tille Athletics Hockey/Swimming Facility iy

Project Location University of Wisconsin ~ Madison Campus
Project Number __ 09B1U Contract For _General Contractor work.
All, General, HYAC, Roofing, Etg.

KNOW ALL PEOPLE BY THESE PRESENTS Thet____J. B, Findorff & Son, Inc, i
Nams of Contractor i

of ___Madison, WI as coniractor, hereln called "Princlpal”, and __Travelers Casualty
City and Stale Name of Surely
and Suxety Company of Amerdca of Hartford, CT as Surety, herein called
City and Stale

"Surely®, ate hefd firmly bound ‘o the State of Wisconsin. for the Department of Administration, Division of Stale Fachities
hereln called "the Owner”, In the amount of §_23, 288, 192, 00*kk#kkikhkikkd®%  for the payment of all claims,
costs, charges and the faithful performance of the contract as hereinafter set forth. For the payment of which, well and
truly to be made, we bind oursslves, our helrs, successars, executors, and adminlsirators, jointly and severally, firmly by

thase prasents. :

THE CONDITION OF THIS OBLIGATION is such thal If the seld bounded Principal shall perform and fulfil alf the
underlakings, covenants, terms, conditions, agreements, and shall promplly make payment pursuant to Section 779,14 of '
the Wisconsin Stalutes lo all persons who supply labor and material to sald project in the prosecution of the work provided
for in ihe within and foregolng contract, and subsequent amendments thersto, notice of such amendments fo the Surety
being hereby waived, then this obligation shall be vold; otherwise it shall be and remain in full force and effect.

FURTHER, lebor performed and malerlals furnished, used or consumed in making the publie improvement or .
performing the public work, include, without fimitation because of enumeration, fuel, lumber, bullding materials, machinary, -
vehicles, tractors, equipment, fixtures, apparalus, tools, appliances, supplies, electric energy, gasoline, molor oil,
fubricating oil, greases, slate Imposed taxes, premiums or worker's compensation insurance and conlributions for

unemployment compensation.

FURTHER, that no final setifement between the Owner and the Princlpal shall abridge the right of any beneficlary
hereunder, whose claim may be unsalisfied.

PROVIDED, FURTHER, that the undersigned states thal pursuant to express authority the corporate seal affixed
to this instrument s the seal of this surety company, that the seal was affixed and hls instrument was executed for and on
behall of this surety company; that authorlty has not been revoked by this surely company; that this instrument was
executed as the free acl and deed of lhis surely company, lhat the ceriificate from the Commissloner of Insurance
showing authorily of this surely company lo ransact business in the Siate of Wisconsin, in"accordante with Section
779.14(1), Statules, has been oblalned and will be provided to the Owner upon request; and further, that this surely bond
was written throtgh an agent duly licensed as such on the dale thersof,




PERFORMANCE-PAYMENT BOND {100%)
Page 2

N WITNESS WHEREGF, thls instrument Is execuled this the __23vdday of __ December .\ 20_10,
J. H, FINDORFF & SON, INC.

FOR THE PRINGIF QJL@» < .
o oreete s Uvn b oD, SS2LC O

Corporate Secretary Signalure Prasidant, Rartner or thdividyal Signature

{Seal) Witnessed by
Witnessed by
. Two witnessed must atiest abova signatures,
FOR THE SURETY TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA
By see aktached Power of Attorney By MM LA S tJ A
*Corporale Secralary Signalure JOh; /g- cgfgg i\%}gﬂg?y & ﬁ?ﬁ% or &“Eﬁ,@ﬁ&? n%fg%e;r Lne.
{Seal) 1746 EastFovme Blvd,, Ste, 230
Siredi or PO Box
Madtson, Wi 53704
Gily, State gnd Zip Code
608+242-2550
Talephone Mumber
Jjwalsh@esdz,com
Email Address
{This emali address wilt be used 1o nolify Surely of Projact Siart Date)
ACKNOWLEDGEMENT
STATE OF WISCONSIN
) ss
COUNTY OF __ DANE )
t, _Betsy Wright » @ Notary Public of sald County and Stale, do hereby certify that __John ¥, Walsh
Travelers Casualty and Surety
, Attarney-In-Fact or authorized officer of Company of Amerdca
Nama of Surely

who is personally known to me lo be the same person whose name s subscribed to the foregoing nstrument,

appeared belore me this day in parson and acknowledged that helshe slgned, sealed and delivered said
instrument for and on behalf of Travelers Casualty and Surety Company of Ameriésforihe uses

and purposes tharein set forh, Nama of Suraly

Given under my hand and notarial seal at my office at __Madlson . , in sald county,
Clty State
this 23rd  dayof _December , 2010, AD.
&7%/ Uhiohz
tary Publis”
7/13/11

My commission explres

* If signalory 15 @ corporation, Secretary of corporation shall attest, olhorwlsa feave blank.




! WARNING: THIS POWER CF AYTORNEY 15 INVALID WITHOUT THE RED BORDER

AT, POWER OF ATTORNREY
TF\,A VELE R S J Farminglon Caspalty Cempany St Paul Merewry Tnswrance Conmpany
Fidelly and Gunranty Fasurpice Comphny Travelers Cosunlty nnd Surely Conyiny
Fiflelity i Guprnnty Inswrance Ungerwrifers, fue, Teavelers Cosenly ot Surely Compiey of Ameriea
8, Paul Five rnd Mavine Insurance Compnroy Unlled States Fidelity ond Guaranly ?umpnny

St Paul Gamedlan Insuvanee Company

cartiniene, 003435683

Attorney-In Faet No, 210812

KNOW ALLMEN BY TIESE PRESENTS: That 8t, Paw] Fire and Macins Insurance Conspany, 31, Pl Guordian Insurarce Company and St Pand Morcury Insurance
Company nze comporations duly organized vader the lws of the State of Mianesotn, tut Formington Castaity Compény, Travelors Coasnalty and Surety Company, and
Travelers Casuglty and Swrely Company of America ore comporations duly erganized tnder the laws of (e State of Connecticnt, that United States Fidelhy and Guaranty
Company Is o corporation duly organized under the laws of the Siute of Maryland, that Fidetity and Guamaly Insurance Compiny is » corpomtion duly orpanized vider
¥he Jows of the State of Jowa, and that Fidellty and Goaranty Insurance Underwiters, ine., is & corporation duly orpanized wider the Inws of the Stats of Wiscousin
{heroln collectively ealled the "Compandes™), nad that the Compantes do hereby pinke, constitite and appoint

John W. Walsh, Debra A, Livingston, Beisy K. Wiight, aud Tina L. Pomask

of the Clly of Madizon + State of, Wiseansin , their true muk lnwfol Attorey(s)-in-Faet,
cach in their separate capasity if more than onte is nanred abdve, to sign, execuie, 3¢nl pad ackaowledge nay and alt bonds, recognizanves, conditlonat sndenakings and
ollier weitings obligatory in the sature thereof on behall of the Companies in thelr business of guotontecing the fidolity of persons, puaranteoing the performance of
coptracis and exeeming o guarantecing bonds md undertakings requdred or permitted in any adtions or proccedings altowed by law.

IN'WITNESS WHEREQF, the Companies hive caused shis instrument (6 be signed and theke coiporate seals 1o be heroto affized, this Z6th
day of Warch . 2008
Favininglon Casunlty Conpany R §t, Pavd Mereary Insurance Compniy
Fidelity nnd Guoranty Insurnnee Company Tenvelers Caseally pnd Surely Company
Fidetity und Gunrenty Yosurave Underwitiers, ne. Travelers Casuntiy s Surely Company of Anierlen
§t. Pant Flve and Mavlne Inserance Company United States Fhickty and Guoranty Company

§t, Bant Guardin: Insuvance Company

Staie of Cannectieut By:

City of Huatford ss. /Clcnrgqé’ Thampson, @'ﬁ‘e President

On this the 26ih dny of Muorch ) 2008 » before me pemonally appearaid George W, Thompson, who ackrowledped
himseif to be the Senior Viee President of Fannington Caseally Company, Fidelity st Guazanty isuraice Compmny, Fidelity and Caaranty Insarance Undenwriters,
Inc., §t. Paul Fire and Muarine Insurance Compry, St Pavl Guardinn Isurance Compay, $1. Paul Mercury Insurance Company, ‘Travelers Casunlty wnd Surety
Company, Travelers Casualty and Svrety Company of Americn, aid United States Fidelity ond Guaranty Company, and that he, us such, being muthorized o 10 do,
executed the foregoing Instrument or the pueposes therein contained by signing on behalf of the corporations by himsetl as a duly mihorized officer.

YNgas €. A drounld

Marie £, Tetreatdt, Notary Publiv

Iz Wiliess Whereof, [ hereunto set my hand and efficial seal,
My Commission expires the 30th day of hune, 2011,

68440-4-69 Printed In U.S.A.

WARNING: THIS POWER OF ATFORNEY IS INVALID WITHOUT THE BED 80SDER




WARNING: THIS POWER CF ATTORNEY 13 INVALID WITHOUT THE AED BORDER ’ P

This Power of Attommey §s granted bader and by the authority of th following resolutions adopted by the Boards of Dieetors of Farmington Casalyy Company, Fidality
and Guaranty Insurance Company, Fidelity and Guaranty Tnsorance Underwriters, ¥n., 81 Paul Fire 20d Marine Insurance Company, $t. Paul Guardlan Tnsurance
Company, 8¢, Paut Mercury Inturance Company, Travelers Casually and Sutety Company, Travelers Casually and Sucety Company of Amedca, and Uniled States
Fidelity and Guaranty Company, which resolutions ace now in full foree and effect, reading as follows:

RESOLVED, that the Chalrman, the Presldent, any Vice Chainaan, any Exccutlve Vice Presldent, any Sevior Vice President, any Vics President, any Second Viee
Prosldent, the Treasurer, any Assistant Treasurer, the Comorale Seceetary or any Assistant Seecelary may appolnt Atlomeys-in-Fact and Agenls to act for and on behalf
of the Company and may give such appolntes such authorily as his or her certifieato of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognlzances, contracts of Indemnity, and other writings obligatery in the nature of a bond, recognizance, or conditional underaking, and any
of sald offtcers or the Board of Directors al any thme may remove any suck appointes and revoke the power given him or her; and #t is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice Prosident, any Senfor Vies President or any Vice President may
delegate all or any part of the foregolog authority to one or mose officers o employees of this Company, provided that each such delegation is In writing and 2 copy
thereof is filed En the office of the Secretary) and itis

FIRTHER RESOLYED, that any bond, recognizance, condract of indernity, o wiiling obligatory in the nature of a bond, recognizance, or conditionat undertaking
shall be vaitd and binding vpon the Compsny when (2) signed by the President, any Vice Chalnman, any Bxecutive Vice President, any Senior Viee Prosident or any Viee
President, any Second Vico President, the Treasurer, any Assistant Treasueer, the Corporste Secrelacy or any Assistant Secretary and duly aftested and sealed with'the
Company's seal by a Secrelary or Assistant Secretary; or (b) duly executed {onder seal, If required) by one or more Aftorneys-In-Fael and Agents pursuant to the power
preseeibed dn his or her centificate or thelr certificates of authority or by cne or more Company officers pursuant to a weilten delegation of authority; and it Is

FURTHER RESOLVED, that the slgnatare of each of the Folfowing officers: Presldent, any Bxecotive Vice President, any Senfor Vice President, any Vice Prosident,
any Assistant Vice Presldent, any Secrelary, any Assistant Scoretary, and the seal of the Company may be alfixed by facsimile to any Power of Attomey or to any
cerlificale relating thereto appolnting Resldent Vice Prasidents, Resident Assistand Secratarios or Atloraeys-in-Fact for purposes only of execuiing and attesting bonds
and updertekings and other weltings obligatory in the nature thereof, and any such Power of Attorney or cexfificate bearing such facsimile signature or facsimile seal
shalt be valld and binding upon the Company and any suich power so executed and certified by such facsimile signature end facsimile seal shalt be valld and binding on
the Cosnpany in the fulure with respsct to any bond or understanding to which it is attached.

T, Kori M. Johanson, the undersigned, Assistant Secretary, of Farmisgton Casualty Company, Fidellty and Guaranty Insurance Compsny, Fidelity and Guaranty Jnsvrance
Underwriters, Ing., St. Paul Firs and Marine Instrance Company, St, Paut Guardian Insurence Corpany, St. Pau? Mercury Insurance Company, Travelers Casuglty and
Sumpty Company, Travelers Casually and Strcty Company of Ameries, and United Staties Fid‘ai[_‘fg}md Gugsanty Company do heseby cortify that the abovs and foregoing
chis it fﬁilgt:or‘ge“aﬁd'effect and has 1ot been revoked,

: & e

<y

e By - %
N

Xt ‘
Gals of $aid Comganles tis_232d_day of _ Degember .20 10

Ko M. Iohanséu/Assistmt Secre!ar}*\

To verify the authenticity of this Power of Attomney, call 1-800-421-3830 or contact us at www.tiavelersbond.com. Pleass refer o the Alomey-Tn-Facl number, the
above-named individuals and the defalls of the bond to which the power §s attached,

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER
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