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CHAPTER 10

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

Street Commissioner (Superintendent of Sanitation).

Grades.

Damage to Sidewalk, Curb and Gutter, and Driveway Approach to be Repaired. (Cr. by Ord.
13,410, 9-24-03)

Obstruction of Streets by Contractors.

Occupancy of Rights-of-Way. (R./Rec. by Ord. 12,343, Adopted 3-2-99).

Reserved For Future Use. (R. by Ord. 5265, 2-11-76)

Street Use Permit.

Specifications For Construction of Sidewalks--Width of Walks.

Grade For Sidewalks--Location.

Construction of Driveway Approaches and Parking Facilities.

Outdoor Lighting. (Cr. by Ord. 10,631, Adopted 3-30-93)

Construction and Repair of Sidewalks and Reconstruction and Repair of Concrete Curb and
Gutter. (Am. by Ord. 8080, 7-14-83)

Installation of Street Trees. (Cr. by Ord. 6028, 11-11-77)

Regulation of Tree Trimming, Pruning and Removal Within the Public Right-of-Way of Any
Street, Alley or Highway. (Cr. by Ord. 12,106, 4-20-98)

Tearing Up Pavement, Etc.

Prohibiting Tractor Engines on Certain Streets.

Machinery Not to be Propelled on Streets For Exhibition Purposes.

Wheels Not to be Locked.

Curb Cuts and Driveway Approaches. (Am. by Ord. 6969, 4-30-80)

Deposit of Inoperable Vehicles Prohibited. (Cr. by Ord. 13,325, 5-28-03)

Deposit of Rubbish And Throwing Of Glass On Streets Prohibited.

Collection of Refuse and Recycling of Waste. (Am. by Ord. 10,950, Adopted 7-19-94)
Recycling and Reuse of Construction and Demolition Debris. (Cr. by ORD-09-00133, 9-18-09)
Dumping of Rubbish.

Hauling of Rubbish Over Streets.

Gasoline Curb Pumps Prohibited.

Air Hose Outlets and Standards.

Obstruction of Streets.

Obstruction of Crossings by Trains.

Plantings in the Terraces. (Am. by ORD-13-00064, 4-24-13)

Persons Not to Congregate on or Sell Merchandise on Streets or Sidewalks.

Fee for Delivery of Wood Chips. (Cr. by ORD-0600183, 12-21-06)

Snow and Ice to be Removed From Sidewalks.

Downspouts and Eaves of Buildings Not to Drain on Sidewalks.

Reserved For Future Use. (R. by Ord. 7415, 5-7-81)

Privileges in Streets. (Am. by Ord. 7730, 5-28-82)

News Boxes. (Cr. by Ord. 12,522, 1-4-00)

Bicycle-Sharing Facilities. (Cr. by ORD-11-00044, 3-23-11)

Street Numbers. (Am. by ORD-07-00030 3-15-07)

Reserved For Future Use (R. by ORD-07-00030 3-15-07)

Street Defined.

Streets Vacated.

Construction of Heated Concrete Sidewalk.

Installation of Street Lights. (Cr. by Ord. 6516, 2-23-79)
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Sec. 10.01

10.40
10.41
10.42
10.50

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

Traffic Controls For Street Construction and Maintenance Operations.

Compliance Inspection Fees. (Cr. by ORD-10-00058, 6-11-10)

Decorative Pavement Painting Design Permit. (Cr. by CHA-13-00003, 6-26-13, Eff. 8-19-13)
Penalty.

10.01 STREET COMMISSIONER (SUPERINTENDENT OF SANITATION).

(1
2

There shall be appointed by the head of the Department of Public Works with the approval of the
Common Council a Street Superintendent who shall hold his or her office under civil service.

The Street Superintendent shall have the supervision of the maintenance and cleaning of streets,
and removal of snow and ice therefrom, the maintenance of bridges, the collection of garbage and
refuse materials and the performance of such other duties as may be prescribed. It shall be his or
her duty to keep a permanent record of all work ordered and performed and notices given by him
or her on behalf of the City. The Street Superintendent shall perform such other duties as may be
directed in these ordinances or may be prescribed from time to time by the Common Council.
(Am. by ORD-14-00012, 1-14-14)

10.02 GRADES.

(1
2

3)

On File In The Office Of The City Engineer. The grades of all streets, alleys and sidewalks as
established by the Council shall be kept on file in the office of the City Engineer.

Recorded by the City Clerk. The grades of all streets, alleys and sidewalks shall be established
and described, and the adoption of such grades and all alterations thereof shall be recorded by the
City Clerk. No street, alley or sidewalk shall be worked until the grade thereof is established.
Altering Grades Prohibited. All persons are prohibited from altering the grade of any street,
alley, sidewalk or public ground, or any part thereof, in the City of Madison by taking from or
adding to the surface of such street, alley, sidewalk or public ground, and from digging, plowing
or otherwise changing or disturbing the surface thereof unless authorized or instructed to do so by
the Common Council or Board of Public Works.

10.03 DAMAGE TO SIDEWALK, CURB AND GUTTER, AND DRIVEWAY APPROACH TO BE
REPAIRED.

(1
2

3)

4

It shall be unlawful to crack, break, displace or otherwise damage public sidewalk, curb and
gutter, or driveway approach.

It shall be the responsibility of the applicant for a building permit (permittee) to maintain public
sidewalks, curbs and gutters, and driveway approaches in an unblemished state or to so repair the
public sidewalks, curb and gutter, or driveway approach.

Within one hundred twenty (120) days of the issuance of a demolition permit or a certificate of
occupancy for a building, the public sidewalk, curb and gutter, and driveway approach shall be
inspected for damage caused during the construction, repair, or demolition of the building.
Notice of damage shall be sent to the permittee and the owner of the abutting property. If the
permittee does not repair the damage to the satisfaction of the City Engineering Division, the City
shall repair the damage and the cost shall be a special charge for current services against the
abutting property.

Penalty. Any person who violates any provision of this section or fails to comply with any of its
requirements shall, upon conviction thereof, be subject to a forfeiture of not less than two
hundred fifty dollars ($250) nor more than one thousand dollars ($1,000).

(Cr. by Ord. 13,410, 9-24-03)

Rev. 3/15/14
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.05

10.04

10.05

OBSTRUCTION OF STREETS BY CONTRACTORS. Any person, firm, corporation, or utility and
any officer or employee of the City who shall block, obstruct or excavate in or otherwise block or obstruct
the traveled portion of any street or improved alley shall immediately notify the Chiefs of the Fire and
Police Departments in writing of such fact, stating clearly and accurately where all such obstructions are
placed or excavations made and the probable length of time the same shall so remain, and on the removal
of such obstacle and the opening of such portion of said street for travel the said person, firm or
corporation or the officer or employee of the City causing such obstacle shall immediately notify said
Chiefs of the Fire and Police Departments in writing that such obstacle has been removed and that said
street is open for travel.

OCCUPANCY OF RIGHTS-OF-WAY.
(D General Provisions.

(a) Purpose and Findings. In the exercise of governmental functions the city has priority over
all other uses of the public rights-of-way. The City desires to anticipate and minimize the
number of obstructions and excavations taking place therein and to regulate the
placement of facilities in the Rights-of-Way to ensure that the Rights-of-Way remain
available for public services and safe for public use. The taxpayers of the City bear the
financial burden for the upkeep of the rights-of-way and a primary cause for the early and
excessive deterioration of its rights-of-way is the frequent excavation by Persons who
locate facilities therein.

The City finds increased use of the public rights-of-way and increased costs to
the taxpayers of the City and that these costs are likely to continue into the foreseeable
future.

The City finds that occupancy and excavation of its rights-of-way causes costs to
be borne by the City and its taxpayers, including but not limited to:

1. Administrative costs associated with public right-of-way projects, such as
registration, permitting, inspection and supervision, supplies and materials.

2. Management costs associated with ongoing management activities necessitated
by public right-of-way users.

3. Repair or restoration costs to the roadway associated with the actual excavation
into the public right-of-way.

4. Degradation costs defined as depreciation caused to the roadway in terms of

decreased useful life, due to excavations into the public rights-of-way.

In response to the foregoing facts, the City hereby enacts this ordinance relating
to administration of and permits to excavate, obstruct and/or occupy the public rights-of-
way. This ordinance imposes reasonable regulations on the placement and maintenance
of equipment currently within its rights-of-way or to be placed therein at some future
time. It is intended to complement the regulatory roles of state and federal agencies.

The purpose of this ordinance is to provide the City a legal framework within
which to regulate and manage the public rights-of-way, and to provide for recovery of the
costs incurred in doing so. This ordinance provides for the health, safety and welfare of
the residents of the City as they use the right-of-way of the city, as well as to ensure the
structural integrity of the public rights-of-way.

(b) Definitions. The following definitions apply in this ordinance. References hereafter to
“sections” are unless otherwise specified references to sections in this ordinance. Defined
terms remain defined terms whether or not capitalized.

“Applicant” means any person requesting permission to excavate, obstruct and/or occupy
a right-of-way.

“City” shall mean the City of Madison, Wisconsin, a Wisconsin municipal corporation.
“Degradation” means the decrease in the useful life of the paved portion of the right-of-
way, excluding the sidewalk right-of-way, caused by an excavation of the right-of-way,
resulting in the need to reconstruct such right-of-way earlier than would be required if the
excavation did not occur.
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS

“Department” means the Department of Public Works of the City.

“Emergency” means a condition that (1) poses a clear and immediate danger to life or
health, or of a significant loss of property; or (2) requires immediate repair or
replacement in order to restore service to a customer.

“Engineer” means the City Engineer or his/her designee.

“Excavate” means to dig into or in any way remove or physically disturb or penetrate any
part of a right-of-way.

“Facilities” means all equipment owned, operated, leased or subleased in connection with
the operation of a service or utility service, and shall include but is not limited to poles,
wires, pipes, cables, underground conduits, ducts, manholes, vaults, fiber optic cables,
lines and other structures and appurtenances.

“In”, when used in conjunction with “right-of-way”, means over, above, within, on or
under a right-of-way.

“Local representative” means a local person or persons, or designee of such person or
persons, authorized by a registrant to accept service and to make decisions for that
registrant regarding all matters within the scope of this Chapter

“Obstruct” means to place any object in a right-of-way so as to hinder free and open
passage over that or any part of the right-of-way

“Permittee” shall mean any Person to whom a permit to occupy, excavate or obstruct a
Right-of-Way has been granted by the City under Chapter 10 of the ordinances.

“Person” shall mean corporation, company, association, firm, partnership, limited
liability company, limited liability partnership and individuals and their lessors,
transferees and receivers.

“Prequalified Contractor” means a contractor approved by the Department on an annual
basis to work in the right-of-way.

“Public Utility” has the meaning provided in Wis Stats 196.01(5).

“Registrant” means any person who has registered with the City to have its facilities
located in any right-of-way.

“Repair” means to perform construction work necessary to make the right-of-way useable
for travel according to Department specifications, or to restore equipment to an operable
condition.

“Restore or Restoration” means the process by which an excavated right-of-way and
surrounding area, including pavement and foundation is reconstructed, per Department
specifications.

“Right-of-Way” means the surface and space above and below an improved or
unimproved public roadway, highway, street, bicycle lane and public sidewalk in which
the City has an interest, including other dedicated rights-of-way for travel purposes.
Administration. The Engineer or his/her designee is responsible for the administration of
the rights-of-way, and the permits and ordinances related thereto.

Registration for Right-of-Way Occupancy.

(a)

(b)

(c)

Each person who has, or seeks to have, facilities located in any right-of-way shall register
with the Department and pay the fee set forth in Section 10.05(4). Registration will
consist of providing application information and paying a registration fee. This section
shall not apply to those persons who have facilities in the right-of-way pursuant to a
franchise or other agreement.

No person may construct, install, maintain, repair, remove, relocate or perform any other
work on, or use any equipment or any part thereof in any right-of-way unless that person
is registered with the Department or is a prequalified contractor.

Nothing herein shall be construed to repeal or amend the provisions of a City ordinance
requiring persons to plant or maintain the tree lawn in the area of the right-of-way
between their property and the street curb or pavement, construct sidewalks or driveways
or other similar activities. Persons performing such activities shall not be required to
obtain any permits under this Chapter.

10-4



STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.05(3)

3)

4)
)

Registration Information. The information provided to the Department at the time of registration

shall include, but not be limited to:

(a)
(b)

(©)
(d)

(e)

(H
(2

Each registrant’s name, Diggers Hotline registration certificate number, address and e-
mail address, if applicable, and telephone and facsimile numbers.

The name, address and e-mail address, if applicable, and telephone and facsimile
numbers of a local representative. The local representative or designee shall be available
at all times. Current information regarding how to contact the local representative in an
emergency shall be provided at the time of registration.

A certificate of insurance on a form prescribed by the Department.

If the registrant is a corporation, a LLC or LLP, a copy of any certificate required to be
filed under Wisconsin Statutes as recorded and certified by the Secretary of State.

A copy of the registrant’s certificate of authority from the Wisconsin Public Service
Commission or other applicable state or federal agency, where the person is lawfully
required to have such certificate from said commission or other state or federal agency.
Execution of an indemnification agreement in a form prescribed by the Department.

The registrant shall keep all of the information listed above current at all times by
providing to the Department information as to changes within fifteen (15) working days
following the date on which the registrant has knowledge of any change.

Registration Fee. The Department shall charge an annual Registration Fee in an amount of $65 to

recover the costs incurred by the City for processing and updating registration information.
Reporting Obligations. It is in the best interests of all affected parties to attempt to coordinate

construction in the public right-of-way whenever it is reasonably possible. Therefore, periodic
reporting by the registrant of known construction plans will be useful to achieve this objective.

(a)

(b)

(©)

Every registrant shall, at the time of registration and no later than January 1 of each year,
file a construction and major maintenance plan with the Department. The Department
shall make available at the time of registration, and on January 15 of each year the
Department’s construction and major maintenance plan. The registrant’s plan and the
Department’s plan shall be submitted on a form prescribed by the Department and shall
contain the information determined by the Department to be necessary to facilitate the
coordination and reduction in the frequency of excavations of rights-of-way. The plan
shall include, but shall not be limited to, the following information:

1. The locations and the estimated beginning and ending dates of all projects
planned to be commenced during the next calendar year; and
2. The tentative locations and estimated beginning and ending dates for all projects

contemplated for the two years following the next calendar year.

By February 15 of each year, the Department will have available for inspection in its
office a composite list of all projects of which the Department has been informed in the
annual plans. All registrants are responsible for keeping themselves informed of the
current status of this list.

Thereafter, by February 1, each registrant may change any project in its list and must
notify the Department of all such changes in said list. The Department will make all such
changes available for inspection in its office. Notwithstanding the foregoing, a registrant
may at any time join in a project of another registrant listed by the other registrant or
undertake any maintenance or construction project not listed in registrant’s plan.
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Sec. 10.05(6) STREETS, ALLEYS, SIDEWALKS AND GUTTER

(6) Permit to Excavate in Right-of-Way Required.

(a) Excavation Permit Required. Except as otherwise provided in this Chapter or other
Chapters of the Madison General Ordinances, no person shall excavate any right-of-way
without first having obtained an excavation permit from the Department. A copy of any
permit issued under this Chapter shall be made available at all times by the Permittee at
the indicated work site and shall be available for inspection by the Department upon
request.

(b) Excavation Permit Application. Application for a permit shall be made to the
Department. Permit applications shall contain, and will be considered complete only
upon compliance with the requirements of the following provisions:

1. Registration with the Department if required by this Chapter.

2. Submission of a completed permit application form, including all required
attachments, and scaled drawings showing the location and area of the proposed
project and the location of all existing and proposed facilities that are part of
applicant’s proposed project.

3. Payment of all money due to the City for:
a. applicable permit fees and costs as set forth below;
b. subject to Section 10.05(6)(b)4., unpaid fees or costs due for prior
excavations; or
c. subject to Section 10.05(6)(b)4., any loss, damage, or expense suffered

by the City because of applicant’s prior excavations of the rights-of-way
or any emergency actions taken by the City.
4. The Department shall not deny an applicant an excavation permit because of a

dispute between the City and the applicant, related to Section 10.053(6)(b)3.a. or

c. ift

a. the dispute has been adjudicated in favor of the applicant;

b. the dispute is the subject of any appeal filed by the applicant and no
decision in the matter has as yet been rendered.

@) Excavation Permit Fee. The Excavation Permit Fee shall be established by the Department in an
amount sufficient to recover the costs incurred by the City. This fee shall recover administrative
and inspection costs, as well as degradation costs should the permittee choose to repair rather than
restore the right-of-way. Payment of said fees shall be collected prior to issuance of the permit.
However, the Engineer may, with the advice and consent of the Finance Director, establish a fee
collection process from governmental agencies and private utilities in order to expedite the
permitting system and recognize that certain excavations are deemed emergencies. (Am. by
ORD-11-00037, 3-8-11)

(a) Waiving of Fees. Fees shall not be waived unless the work involved is a direct result of
the Engineer’s demand that a plant owned by a utility be removed or relocated or unless
waived by the Board of Public Works on appeal.

(b) Fee Schedule. The minimum fee for each excavation permit for a single address shall be
fifty dollars ($50); plus an additional twenty dollars ($20) per 100 square feet for
excavation and sixty cents ($.60) per lineal foot for boring. The minimum fee for each
excavation permit for multiple addresses shall be seventy-five dollars ($75); plus an
additional twenty dollars ($20) per 100 square feet for excavation and sixty cents ($.60)
per lineal foot for boring. Excavation permits for utility work in new subdivisions and
within the limits of public works projects, where the work is undertaken prior to the
installation of pavement, shall only be charged the minimum fee. The fee for a permit
issued after commencing work, except in cases of emergency as determined by the
Engineer, shall be double the fees set forth herein. This permit fee shall be in addition to
any forfeiture provided elsewhere in this ordinance. (Am. by Ord. 13,473, 12-11-03)

Rev. 3/15/11 10 - 4b



STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.05(7)(b)

®)

)

(©)
(d)

For those permit applications which provide for a substantial undertaking of
excavation within the public right-of-way attended by disruption of the general public
and traffic, the Engineer is authorized to assess the actual cost of the City employee’s
time engaged in the review and inspection of the anticipated work multiplied by a factor
determined by the respective department to represent the City’s cost for statutory
expense, benefits, insurance, sick leave, holidays, vacation and similar benefits, overhead
and supervision, said factor not to exceed 2.0, plus the cost of mileage reimbursed to City
employees which is attributed to the work, plus all consultant fees associated with the
work at the invoiced amount plus ten percent (10%) for administration.

City Exemption. The City and its contractors shall not pay degradation fees for
excavations due to general government functions.
Permit fees paid for a permit that the Department has revoked are not refundable.

Right-of-Way Repair/Restoration.

(a)

(b)

(c)

(d)

(e)

The Permittee shall be required to repair the public right-of-way to Department
specifications, subject to inspection and acceptance by the Department, and to pay a
degradation fee, as per Section 10.05(8)(d), unless the Permittee elects to restore the
right-of-way pursuant to Section 10.05(8)(e). In addition to repairing its own work, the
Permittee must repair the general area of the work, and the surrounding areas, including
the paving and its foundations, to the specifications of the Department. The Department
shall inspect the area of the work and accept the work when it determines that proper
repair has been made, per specifications of the Department.

Guarantees. The Permittee guarantees its work and shall maintain it for thirty-six (36)
months following its completion. During this period it shall, upon notification from the
Department, correct all work to the extent necessary, using the method required by the
Department. Said work shall be completed within ten (10) calendar days of the receipt of
the notice from the Department, not including days during which work cannot be done
because of circumstances constituting force majeure.

Failure to Repair/Restore. If the Permittee fails to repair/restore the right-of-way in the
manner and to the condition required by the Department, or fails to satisfactorily and
timely complete all work required by the Department, the Department at its option may
do such work. In that event the Permittee shall pay to the City, within thirty (30) days of
billing, the cost of repairing/restoring the right-of-way.

Degradation. The general formula for computing the degradation fee shall be the cost per
square yard for street, overlay and seal coat multiplied by the appropriate depreciation
rate for that street multiplied by the area of the patch. The area or the patch shall be
calculated by adding one foot to each side of the actual street cut. Degradation fee
schedule is provided in Figure 1 at the end of the ordinance.

Restoration in Lieu of Repair and Degradation. The Permittee may elect to restore the
excavation and surrounding pavement in lieu of repair and a degradation fee. The
restoration shall be in accordance with the Standard Specifications for Public Works
Construction and the plans and specifications of the Department. The Permittee shall then
also comply with Section 10.05(8)(b) and (c).

Inspection.

(a)
(b)

Notice of Completion. When the work under any permit hereunder is begun and
completed, the Permittee shall notify the Department.

Site Inspection. Permittee shall make the work site available to the Department and to all
others as authorized by law for inspection at all reasonable times during the execution of
and upon completion of the work.
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(10)

(11)

(12)

Rev. 3/15/99

STREETS, ALLEYS, SIDEWALKS AND GUTTER

(©) Authority of Department. At the time of inspection the City may order the immediate
cessation of any work which poses a threat to the life, health, safety or well being of the
public. The City may issue an order to the registrant or Permittee for any work that does
not conform to the applicable City standards, conditions or codes. The order shall state
that failure to correct the violation will be cause for revocation of the permit. Within ten
(10) days after issuance of the order, the registrant or Permittee shall present proof to the
Department that the violation has been corrected. If such proof has not been presented
within the required time, the Department may revoke the permit pursuant to Section
10.05(12).

Ongoing Management Fees.

The cost of trimming trees around facilities is an ongoing cost to the City. The specific cost will

be determined and a fee to offset those costs may be assessed in the future.

Compliance with Other Laws. Obtaining a permit to excavate and/or occupy the right-of-way

does not relieve Permittee of its duty to obtain all other necessary permits, licenses, and authority

and to pay all fees required by any other City, County, State, or Federal rules, laws or regulations.

A permittee shall comply with all requirements of local, state and federal laws. A permittee shall

perform all work in conformance with all applicable codes and established rules and regulations,

and is responsible for all work done in the right-of-way pursuant to its permit, regardless of who
does the work.

Revocations, Suspensions, Refusals to Issue or Extend Permits.

(a) The Department may refuse to issue a permit or may revoke, suspend or refuse to extend
an existing permit if it finds any of the following grounds:

L. The applicant or Permittee is required to be registered and has not done so;

2. Issuance of a permit for the requested date would interfere with an exhibition,
celebration, festival or other event;

3 Misrepresentation of any fact by the applicant or Permittee;

4 Failure of the applicant or Permittee to maintain required bonds and/or insurance;

5. Failure of the applicant or Permittee to complete work in a timely manner;

6. The proposed activity is contrary to the public health, safety or welfare;

7

8

9

The extent to which right-of-way space where the permit is sought is available;
The competing demands for the particular space in the right-of-way;
The availability of other locations in the right-of-way or in other rights-of-way
for the facilities of the Permittee or applicant;

10. The applicability of ordinances or other regulations of the right-of-way that affect
location of facilities in the right-of-way;

(b) Discretionary Issuance. The Department may issue a permit where issuance is necessary
(a) to prevent substantial economic hardship to a customer of the Permittee or applicant,
or (b) to allow such customer to materially improve its utility service, or (¢) to allow the
Permittee or applicant to comply with state or federal law or city ordinance or an order of
a court or administrative agency.

(c) Appeals. Any person aggrieved by a decision of the Department revoking, suspending,
refusing to issue or refusing to extend a permit may file a request for review with the
Board of Public Works. A request for review shall be filed within ten (10) days of the
decision being appealed. Following a hearing, the Board of Public Works may affirm,
reverse or modify the decision of the Department.
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.05(13)

(13)

(14)

(15)

(16)

Work Done Without a Permit.

(a) Emergency Situations. Each registrant shall immediately notify the City by verbal notice
on an emergency phone number provided by the City of any event regarding its facilities
that it considers to be an emergency. The registrant may proceed to take whatever actions
are necessary to respond to the emergency. Within two business days after the occurrence
of the emergency the registrant shall apply for the necessary permits, pay the fees
associated therewith and otherwise fully comply with the requirements of this Chapter.

If the City becomes aware of any emergency regarding a registrant’s facilities,
the Department may attempt to contact the local representative of each registrant
affected, or potentially affected, by the emergency. The City may take whatever action it
deems necessary to protect the public safety as a result of the emergency, the cost of
which shall be borne by the registrant whose facilities occasioned the emergency.

(b) Non-Emergency Situations. Except in an emergency, any person who, without first
having obtained the necessary permit, excavates a right-of-way must subsequently obtain
a permit, and shall in addition to any penalties prescribed by ordinance, pay double the
normal fee for said permit, pay double all the other fees required by this Chapter or other
Chapters of the Madison General Ordinances, deposit with the Department the fees
necessary to correct any damage to the right-of-way and comply with all of the
requirements of this Chapter.

Location of Facilities.

(a) Undergrounding. Unless in conflict with state or federal law, except when existing
aboveground facilities are used, the installation of new facilities and replacement of old
facilities shall be done underground or contained within buildings or other structures in
conformity with applicable codes.

(b) Limitation of Space. The Department may prohibit or limit the placement of new or
additional facilities within the right-of-way if there is insufficient space to accommodate
al of the requests of persons to occupy and use the right-of-way. In making such
decisions, the Department shall strive to the extent possible to accommodate all existing
and potential users of the right-of-way, but may prohibit or limit the placement of new or
additional facilities when required to protect the public, health, safety or welfare.

(©) Attachment to Bridges. Whenever an applicant or Permittee under this section requests
permission to attach pipes, conduits, cables or wires to any City bridge structure, the
applicant shall pay a fee of $1,000 upon the granting of such permission to help defray
administrative expense in the analysis and inspection of such installation. The owner of
such pipes, conduits, cables or wires shall be entitled to no compensation for removal or
relocation of the same in the case of repair, removal, or replacement of said bridge
structure by the City.

Relocation of Facilities. A registrant must, promptly and at its own expense, permanently remove
and relocate its facilities in the right-of-way whenever the City, acting in its governmental
capacity, requests such removal and relocation. If requested, the registrant shall restore the right-
of-way. Notwithstanding the foregoing, a person shall not be required to remove or relocate its
facilities from any right-of-way which has been vacated in favor of a non-governmental entity
unless and until the reasonable costs thereof are first paid to the person therefore.

Interference with Other Facilities during Municipal Construction. When the City performs work

in the right-of-way and finds it necessary to maintain, support, shore, or move a registrant’s

facilities, the city shall notify the local representative. The registrant shall meet with the City’s
representative within twenty-four (24) hours and coordinate the protection, maintenance,
supporting and/or shoring of the registrant’s facilities. The registrant shall accomplish the needed
work within seventy-two (72) hours, unless the City agrees to a longer period.

In the event that the registrant does not proceed to maintain, support, shore or move its
facilities, the City may arrange to do the work and bill the registrant, said bill to be paid within
thirty (30) days.
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(17)  Abandoned Facilities.

(a) Discontinued Operations. A registrant who has determined to discontinue its operations
in the City must either:
1. Provide information satisfactory to the Department that the registrant’s

obligations for its facilities under this Chapter have been lawfully assumed by
another registrant; or
2. Submit to the Department a proposal and instruments for dedication of its

facilities to the City. If a registrant proceeds under this clause, the City may, at its

option:

a. accept the dedication for all or a portion of the facilities; or

b. require the registrant, at its own expense, to remove the facilities in the
right-of-way at ground or above ground level; or

c. require the registrant to post a bond or provide payment sufficient to
reimburse the City for reasonably anticipated costs to be incurred in
removing the facilities.

However, any registrant who has unusable and abandoned facilities in any right-

of-way shall remove it from that right-of-way within two years, unless the

Department waives this requirement.

(b) Abandoned Facilities. Facilities of a registrant who fails to comply with Section
10.05(17)(a)l1., and which, for two (2) years, remains unused shall be deemed to be
abandoned. Abandoned facilities are deemed to be a nuisance. In addition, to any
remedies or rights it has at law or in equity the City may, at its option (i) abate the
nuisance, (ii) take possession of the facilities, or (iii) require removal of the facilities by
the registrant, or the registrant’s successor in interest.

(©) Public Utilities. This section shall not apply to a public utility, as defined by Section
196.01(5), Wis. Stats, that is required to follow the provisions of Section 196.81, Wis.
Stats.

(18)  Reservation of Regulatory and Police Powers. The City, by the granting of a permit to excavate,
obstruct and/or occupy the right-of-way, or by registering a person under this Chapter does not
surrender or in any extent lose, waive, impair, or lessen the lawful powers and rights, which it has
now or maybe hereafter granted to the City under the Constitution and statutes of the State of
Wisconsin to regulate the use of the right-of-way by the permittee; and the permittee by its
acceptance of a permit to excavate, obstruct and/or occupy the right-of-way or of registration
under this Chapter agrees that all lawful powers and rights, regulatory powers, or police power, or
otherwise as are or the same may be from time to time vested in or reserved to the City, shall be
in full force and effect and subject to the regulatory and police powers of the City to adopt and
enforce general ordinances necessary to the safety and welfare of the public and is deemed to
agree to comply with all applicable general law, and ordinances enacted by the City pursuant to
such powers.

(19)  Severability. If any section, subsection, sentence, clause, phrase, or portion of this Chapter is for
any reason held invalid or unconstitutional by any court or administrative agency of competent
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision and such
holding shall not affect the validity of the remaining portions thereof.

(20)  Penalty. Any person who violates this ordinance or fails to comply with the provisions of this
ordinance shall be subject to a forfeiture of not less than one hundred twenty dollars ($120) nor
more than six hundred dollars ($600). Each day such violation or failure to comply continues
shall be considered a separate offense.

(Sec. 10.05 Am. by Ord. 12,343, Adopted 3-2-99)
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10.055 RESERVED FOR FUTURE USE. (R. by Ord. 5265, 2-11-76)

10.056 STREET USE PERMIT.

Purpose and Title. This section shall be known as the "Street Use Ordinance." The streets in
possession of the City are primarily for the use of the public in the ordinary way. However, under
proper and uniform circumstances special street use may be permitted, subject to reasonable
municipal regulation and control. Therefore, this ordinance is enacted to regulate and control the
use of streets for purposes other than ordinary uses, pursuant to a Street Use Permit to the end that
the health, safety and general welfare of the public and the good order of the City can be
protected and maintained.

(1

2)

3)

Definitions.

(a) City means the City of Madison.

(b) Person means any person, firm, partnership, association, corporation, company or
organization of any kind.

(©) Street means any public way, street, highway, sidewalk, terrace, alley, or public square.
For purposes of this ordinance, a bicycle path or bicycle way shall also be considered a
street.

(d) State Street Mall-Capitol Concourse or Mall-Concourse for purposes of this ordinance,
means those streets or portions of streets located within area described in Sec. 9.13(6)(a)
of these Ordinances.

(e) Non-Mall-Concourse means those streets or portions of streets located in any part of the
city other than the State Street Mall - Capitol Concourse defined herein.

Street Use Staff Commission.

(a) The voting membership of the Street Use Staff Commission shall consist of a staff
representative from each of the following City departments or divisions:
1. Transportation/Traffic Engineering;
2. Parking Utility;
3. City Engineering;
4, Parks Division;
5. Parks Division-Mall Maintenance;
6. Streets Division;
7. Police Department;
8. Fire Department;
9. Risk Management (Finance Director);
10. Metro Transit; and
11. a representative from the State Capitol Police Department.
Commission coordination shall be provided by the Parks Division. Membership on this
Staff Commission shall not require mayoral appointment or Common Council approval.
For the City staff positions, the Department head shall designate an individual to serve on
the Commission on a regular basis for an indefinite term. The Department head may
assign another individual to attend and vote in the absence of the regularly-assigned staff
person.
The Street Use Staff Commission is considered a “full” or “formal” committee under
Sec. 33.27, MGO, and subject to all applicable provisions of that section, including
Sec. 33.27(2)(a), MGO. (Am. by Ord. 12,312, 2-1-99; Ord. 13,176, 11-5-02; ORD-09-
00038, 3-14-09; ORD-09-00171, 12-31-09; Am. by ORD-11-00037, 3-8-11)

(b) The Street Use Staff Commission may require the applicant or other authorized

individual to attend one or more meetings of the Street Use Staff Commission and to
provide any additional information which is reasonably necessary to make a fair
determination as to whether a permit shall be granted.

(Am. by ORD-09-00052, Pub. 4-2-09, Eff. §-1-09)
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@))] Application.
(a) An application for a Street Use Permit shall be made by mail, in-person at the Parks

Division, or using other methods made available by the City (such as online) using the
form provided by the Parks Division. The application shall set forth the following
information:

1. The name, address and telephone number of the applicant or applicants. The
applicant shall be the event sponsor. If the application is being filed by someone
else on behalf of the event sponsor, that person shall also provide their name,
title, address, and phone number.

2. In addition to the information required in subparagraph 1. above, if the applicant
is not an individual, the full name and business or headquarters address of the
organizational entity shall be provided. If the applicant is a corporation, limited
liability company, or limited partnership, the name and address of the registered
agent shall also be provided. If the entity is a general partnership, the name, and
address of at least one (1) general partner shall be provided.

3. The name, address and telephone number of the person or persons who will be
responsible for conducting and/or managing the proposed use of the street, if
different from the individual(s) named in subparagraph 1. or 2. above. This
person shall also provide a mobile phone, pager number, or other means for
immediate contact during the event.

4, The exact date or dates, beginning and ending times for which the requested use

of the street is proposed to occur, including and set-up and tear-down times. If

an event sponsor requests identical street closures for the same location for more
than one occasion or event within a twelve (12) month period, each event may be
included on a single application.

An accurate description of that portion of the street proposed to be used.

6. The estimated number of persons for whom use of the proposed street area is
requested.

7. The proposed use of the street, described in detail, including a description of all
activities planned during the street use such as vending, music, selling or serving
of food or alcohol beverages, location and use of tents, stages, or other
equipment, and a detailed plan for clean-up after the event. If any alcohol
beverage license(s) will be requested for the event, the applicant shall indicate
the type of license(s) requested and whether the applicant will still want a Street
Use Permit if the necessary alcohol beverage license(s) are not granted. (Am. by
ORD-11-0011, 9-12-11)

8. A description of any recording or sound amplification equipment to be used in
connection with the street use.

9. A designation of any public facilities or equipment to be utilized.

10. Any additional information that the Street Use Staff Commission finds
reasonably necessary to a fair determination as to whether a permit should be
issued. (Am. by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09)

11. Addendum and Attachments. Applicants requesting identical street closures for
more than one occasion, or large events expecting over 10,000 attendees, shall
include an “Addendum to Street Use Permit” with the application. The
Addendum shall include written details regarding transportation management,
parking, crowd control, resident access.

Additionally, if there will be any extraordinary security measures
including searches of persons or vehicles, the applicant shall submit that plan as a
separate Attachment to the application. If the crowd control or security plan calls
for the hiring of private security services, the applicant shall provide the name of
the security firm.

v
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STREETS, ALLEYS, SIDEWALKS AND GUTTER Sec. 10.056(4)(a)12.

12. For events that include service of beverages in recyclable containers or the use of
corrugated cardboard, a Recycling Plan shall be submitted with the application,
using a form that has been prepared for this purpose by the City Recycling
Coordinator. The Recycling Plan shall describe the applicant’s procedures for
collection and recycling of all recyclable materials (defined by MGO
10.18(7)(e)) produced by the event, and shall provide, at a minimum, for
adequate collection containers, recycling instructions for vendors and other
participants, and arrangements for the material collected for recycling as required
by MGO 10.18.

The City Recycling Coordinator (or designee) shall review the completed
Plan and report his/her approval or denial of the Plan to the Staff Commission
before or at their meeting at which the final decision is made on the application.
If the Recycling Coordinator disapproves a plan, s/he shall work with the
applicant to develop an approvable plan. (Cr. by ORD-08-00032, 3-21-08; Am.
by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09)

(Am. by ORD-09-00171, 12-31-09)

(b)

Deadline for Applications.

1. An application to close three (3) or more blocks or to close a street or streets that
will require any bus route detours or substantial rerouting of vehicular traffic
shall be submitted not less than thirty (30) days prior to the beginning date of the
proposed event.

2. An application to close less than three (3) blocks that will not require any bus
route detour or substantial rerouting of vehicular traffic shall be submitted not
less than fourteen (14) days prior to the beginning date of the proposed event.

3. The deadline for application filing in sub. 1. and 2. above may be waived if],
based upon the proposed date, time, place, size, duration, anticipated number of
participants, and City services required, there will be sufficient time prior to the
event for the Staff Commission to hold a public meeting to objectively review the
application and make a decision under the standards of issuance herein within the
timelines required by sub. (5)(f). For an administrative review under
10.056(5)(b)5., the application deadline may be waived if there is sufficient time
prior to the event for the Parks designee to conduct the administrative review and
make a decision within the timelines required by sub. (5)(f). The application
deadline for events under sub. 4. below (events with alcohol) may not be waived.
(Am. by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09; ORD-11-00118, 9-12-11)

(Am. by ORD-09-00171, 12-31-09)

(c)

4. An application for an event of any size for which a temporary Class B alcohol
license will be requested shall be submitted not less than sixty (60) days prior to
the beginning date of the proposed event, to allow for Common Council review
as required by Sec. 38.05(9)(e)2. (Cr. by ORD-11-00118, 9-12-11)

Petition Required for Certain Events on Local Streets. It is in the public interest to

dedicate and use non Mall/Concourse local, streets for neighborhood-centered activities.

If the application is for the use of not more than two (2) blocks of a non Mall/Concourse

local street (defined as a street with a speed limit of twenty-five (25) miles per hour or

less), the application shall be accompanied by a petition designating the proposed area of
the street to be used, the date and times of the proposed use, and the petition shall be
signed by an adult resident or occupant over the age of eighteen (18) of not less than
seventy-five percent (75%) of all residential dwelling units and non-residential
occupancies with a street address on that portion of the street designated for the proposed
use. The petition form shall be included with the permit application and completed
petitions shall be verified. (Am. by Ord. 12, 312, 2-1-99; ORD-06-00129, 9-21-06)

®)] Application Process and Permit Requirements.

(a)

A Street Use Permit Application, the application fee under Sub. (7)(a), a petition, if
required, and any additional materials shall be submitted to the Parks Division. Only
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(b)

(c)

STREETS, ALLEYS, SIDEWALKS AND GUTTER

complete applications containing all of the information required under sub. (4)(a) shall be

considered. The Street Use Staff Commission shall review all such applications within

the time limits in sub. (5)(f), if the application was filed within the deadlines in sub.

(4)(b), except those applications that qualify for administrative review shall be reviewed

by the designee of the Parks Superintendant under sub. (5)(b)5., below. (Am. by Ord.

13,176, 11-5-02; ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09)

Permit Review.

1. The Staff Commission shall evaluate the application using the standards found in
this ordinance. The Commission shall either approve the issuance of a Street Use
Permit with conditions or deny the permit. The reasons for denial shall be set
forth in writing and provided to the applicant immediately, unless the applicant is
present at the meeting at which the permit is denied.

2. Conditions of the permit shall include those required by this ordinance and those
determined by the Staff Commission to be appropriate to ensure the safety of the
public and provide for an orderly event. The information supplied under sub.
(4)(a), if approved by the Staff Commission, shall also become conditions of the
permit.

3. When approved, the Parks Division shall issue the permit. The permit shall
include all information required on the application and any conditions added to
the application by the Staff Commission.

4, Duration of Permit. Each permit shall be valid for the dates and times stated
therein. A separate permit shall be required for each separate event or street
closure requested. Permits may be issued for a single day, multiple consecutive
days, or single-day identical street closures for more than one occasion over the
course of twelve (12) months or less (“Serial Events”). A Serial Event shall also
be limited to not more than one (1) day per week and not more than fifteen (15)
total days per year, except for the Dane County Farmers’ Market. (Am. by ORD-
13-00067, 4-24-13)

5. Administrative Review for Certain Applications. Applications for the use of not
more than two (2) blocks of a residential, non-Mall/Concourse local street
meeting all of the criteria of Sec. 10.056(4)(c), including the petition
requirement, may be reviewed and approved administratively by a designee of
the Parks Superintendent. Such applications shall be approved if the Parks
designee finds that the Standards of Issuance and all other applicable criteria
under this ordinance have been met, including the insurance provisions under
10.056(8). A decision on a permit under this section shall be made within the
time limits in Sec. 10.056(5)(f). (Am. by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-
09)

6. Changes to Approved Permit. The approved conditions for a street use event
cannot be modified except by submitting an amended application for
consideration by the Street Use Staff Commission, following all the application
procedures and deadlines herein, and the permit may only be changed with the
approval of the Commission, applying the same standards as for initial issuance
of the permit. (Cr. by ORD-13-00067, 4-24-13)

Street Vending. The applicant shall describe any proposed street vending activities on
the application for a Street Use Permit, however, all street Vending activities, as defined
in Sec. 9.13(1), MGO, are regulated by Sec. 9.13 of these ordinances and may require
additional licenses administered by the Street Vending Coordinator. Sec. 9.13(6)(k)
governs the options for a vendor to request suspension of certain vending rules and
regulations and requests for “exclusive vending use” including invalidation of other
vending licenses during an event. A Special Event Umbrella Vending license covering
street vending activities of all vendors in an approved special event is available to event
sponsors under Sec. 9.13(2), and administered by the Parks Division.
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(d)

(e)

()

€]

Alcohol Beverage Licenses. If the applicant requests permission to sell beer or wine
within the perimeter of the street use permit area, the applicant shall follow the procedure
for a Temporary Class B Picnic License under Sec. 38.05(9)(e)2. of the Madison General
Ordinances. Applications for such temporary license(s) in connection with a Street Use
Permit are subject to approval by the Common Council under Sec. 38.05(9)(e)2. The
Street Use Staff Commission has no authority to authorize the sale of any alcohol
beverages or possession of open containers; however the Commission may impose
conditions for the Street Use Permit not inconsistent with a concurrent alcohol beverage
license and applicable laws. If the Commission approves a Street Use Permit prior to the
Common Council’s approval under Sec. 38.05(9)(e)2., the Commission shall indicate
whether its approval is conditioned upon the issuance of an alcohol beverage license, and
if so, the Commission’s approval shall be conditional and the Street Use Permit shall only
be issued after the Council has approved the alcohol beverage license(s). If approval of
the requested alcohol beverage license is not a condition of the Street Use Permit, the
Permit may be issued prior to the Council taking action on the alcohol license. Under no
circumstances shall alcohol beverages of any kind be sold at a street use permitted event
without the necessary alcohol beverage license(s) required by law. (Cr. by ORD-11-
00118, 9-12-11)

Sound Amplification. The use of sound amplification equipment may be approved as
part of the Street Use Permit; and if approved, a separate permit under Sec. 24.04(3) shall
not be required. Any applicable time limits in Sec. 24.04(3) shall not apply to a Street
Use Permit. The Staff Commission shall determine the times and conditions for use of
amplified sound using the standards of issuance herein, except that the use of sound
amplification equipment may only be approved between 8:00 a.m. and 11:00 p.m.
Requests for sound amplification before 8:00 a.m. or after 11:00 p.m. may be considered
and granted by the Staff Commission if the Notification or petition required under
Sec. 10.056(5)(g) described the proposed hours for amplification; and if the Staff
Commission makes a specific finding that the Standards of Issuance, including sub.
(6)(1), will not be violated by the use of amplified sound before 8:00 a.m. or after 11:00
p.m. (Am. by Ord. 12,474, 9-27-99; ORD-06-00128, 9-21-06; ORD-09-00052, Pub. 4-2-
09, Eff. 8-1-09)

Time Limit for Decision. The decision to approve or deny a Street Use Permit shall be
made within twenty-one (21) days of the date a complete application properly filed under
sub. (5)(a) is received, unless the applicant expressly agrees to a longer period of time, or
unless the application is for an event for which alcohol beverage licensing is also
requested. Except for applications filed fewer than fourteen (14) days prior to the event
under Sec. 10.056(4)(b)3., the decision to approve or deny shall be made no fewer than
five (5) calendar days before the beginning of the proposed event, to allow a timely
appeal as provided elsewhere in this section. An applicant may choose to voluntarily
waive this 5-day decision deadline. (Am. by Ord. 13,176, 11-5-02; ORD-11-00118, 9-12-
11)

Notification Requirements.

The notices required by this paragraph shall be in addition to any petition which may be
required under Sec. 10.056(4)(c), and any street vendor or other notifications required
elsewhere in these Ordinances.

1. Notification by the Applicant.

a. Residential Neighborhood Events of two (2) blocks or less. The
applicant shall deliver written notices announcing an event for which a
permit has been granted, to each occupant on the streets to be closed at
least seven (7) days prior to the event, unless a petition is required. The
applicant shall provide the Parks Division a sample of any written notice
required under this paragraph. If a petition is required under sub. (4)(c),
the circulation of the petition shall serve as the only notice required
under this paragraph.
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b. Large Public Events of three (3) or more blocks, 10,000 or more
estimated attendees and any event requiring bus detours or significant
traffic rerouting. The applicant shall send a copy of the application to the
alderperson(s) of the aldermanic district(s) where the street closure is
requested and to any neighborhood association on file with the
Department of Planning and Community and Economic Development,
within five (5) days of filing the application. The notification shall
include contact information for the applicant. The purpose of the
notification shall be to exchange information and receive public
comment about the details of the event. The applicant shall keep a
record of all public comments and provide them at the Street Use Staff
Commission meeting when the application is reviewed. If a permit is
granted, the applicant shall also provide written notice announcing the
event to each occupant on the street(s) to be closed, prior to the event.
The applicant shall also promptly notify any merchants or building
occupants identified by the Street Use Staff Commission, upon request of
the Staff Commission. The applicant shall provide the Staff Commission
a copy of the meeting announcement and other written notice(s) required
under this paragraph.

c. 700 and 800 blocks of State Street. For events on the 700 or 800 blocks
taking place during regular business hours, the applicant shall notify all
of the business or educational occupants of both the 700 and 800 blocks,
and include proof of that notification with their application. A list of
occupants can be obtained from the Parks Division.

d. Notice. Notice of an event for which a permit has been granted shall be
sufficient if provided to the owner or occupant of each building or use
with street frontage or driveway access on the street or portion of streets
to be closed.

2. Notification by the Street Use Staff Commission. The Street Use Staff

Commission shall regularly report to Common Council members all Street Use

Permits granted and denied. The Community Events Coordinator shall also

notify the Street Vending Coordinator and other pertinent staff of permits that

have been granted and denied, as needed.

(Sec. 10.056(5) Am. by Ord. 12,312, 2-1-99; ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09; ORD-09-00171,

12-31-09)

(h) Animals Prohibited. Under Sec. 23.315, MGO, animals are prohibited in all areas within
the perimeter of a street use event when there are a total of ten (10) or more food vendors
participating in the event. For purposes of this paragraph and Sec. 23.315, a “food
vendor” is any vendor selling food or beverage and required to hold a temporary or
permanent food and drink license from the City under Chapter 7. A food vendor is
“participating” in the event if the vendor is either included in event sponsor’s special
event umbrella vending license, or holds a city street vending license and is allowed to
remain within the perimeter of the event. If animals are prohibited under this paragraph,
the event sponsor shall provide notice to the public at the entrance to the event that
animals are prohibited at the event under Sec. 23.315.

(Cr. by ORD-10-00079, 8-12-10)

(6) Standards for Issuance. The following standards established within this subsection, in addition to
any other mandatory requirements within Sec. 10.056 or elsewhere in these Ordinances, and as
amended from time to time, shall govern the issuance of street use permits. In the case of a street
use permit requested solely to facilitate access to an event occurring off the street, the “event” for
purposes of these standards shall be those activities reasonably expected to take place within the
street(s) to be closed. A Street Use Permit shall be issued to an applicant unless:

(a) The time and size of the event would substantially interrupt the safe and orderly
movement of pedestrian and vehicular traffic in the vicinity of the event’s location; or
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(b)

(c)

(d)
(e)

(H
9]
(h)

)
(k)
(M
(m)

(n)

(0)

)

The concentration of persons at the event would unduly interfere with proper fire and
police protection of, or other emergency service to or through, the event or to areas
adjacent to the event’s location; or

The estimated number of participants or the size or type of event equipment is not
sufficient to close a street and there is an alternative channel of communication available;
or

Another street use permit has already been granted for substantially the same time and
location; or

The size or time of the event would require so great a diversion of City police, fire and
other emergency staff as to prevent normal protection of the City or to prevent adequate
protection at another previously scheduled event whether or not that event has been
issued a street use permit or other permit from the City; or

The event is reasonably likely to cause injury to persons or property and there is
inadequate planning for crowd control of participants; or

Adequate sanitation or other necessary Health facilities will not be available at the event;
or

There is an insufficient number of parking places within a reasonable distance or
inadequate alternative parking or transportation options to accommodate the number of
vehicles expected; or

The time, size or nature of the event is incompatible with the normal activity at that
location so as to impermissibly intrude on the comfort and convenience of the residents;
or

The proposed use or event will have a significantly adverse environmental impact; or
(Repealed by ORD-05-00051, Eff. 03-19-05)

The applicant has provided fraudulent information on the application; or

The applicant has an outstanding balance owed to the City of Madison for unpaid fees for
actual costs of equipment or services related to a previous Street Use Permit; or

The applicant has failed to satisfy the following permit requirements established
elsewhere in this ordinance:

1. Filing of any petition required under sub. (3).

2 Posting of any cash bond or surety required under sub. (7).

3. A valid indemnification agreement required under sub. (8).

4 Proof of insurance, timely submitted and approved by the Risk Manager, as may
be required under sub. (8).

5. A valid agreement to pay actual costs of equipment and services as required
under sub. (7).

6. Submittal of an “Addendum to Street Use Permit,” and Attachment, if required
under sub. (4)(a)l1.

7. Submittal and approval of a Recycling Plan, if required under sub. (4)(a)12. (Cr.

by ORD-08-00032, 3-21-08)
The proposed street use does not comply with the following minimum safety restrictions:

1. At least one (1) emergency vehicle access lane a minimum of twenty (20°) wide,
free of obstacles, shall be maintained at all times. (Am. by ORD-11-00118, 9-12-
11)

2. At least one (1) walkway for pedestrian access at least eight (8) feet wide shall be
maintained at all times.

3. Any permit to close any portion of State Street shall not include the closing of the

cross streets of Gorham Street, Johnson Street and Dayton-Fairchild Streets
unless a traffic detour plan, approved by the Staff Commission, can be used.
(Am. by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09)
Alcohol beverage licensing has been requested for the event, the Commission has made
approval of the necessary alcohol beverage licensing a condition of approval for the
Street Use Permit, and the Common Council has not approved the necessary alcohol
beverage licensing. (Cr. by ORD-11-00118, 9-12-11)
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(7

Fees.

(a)

(b)

(c)

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

Application Fee. The application fee for a one-day event reviewable under Sec.
10.056(5)(b)5. (i.e. block party) is fifty dollars ($50), the application fee for all other one-
day events is one hundred dollars ($100). If the application is for an event that requires
street closure for two (2) or more consecutive days, the fee shall be two hundred dollars
($200—). If the application is for a Serial Event (as defined in Sec. 10.056(5)(b)4.), the
application fee shall be three hundred dollars ($300). An additional twenty-five dollars
($25) for each block or portion thereof in which any special vending approval under Sec.
9.13(6)(k)1. is requested shall be added to the application fee. All application fees shall
be submitted with the application and are non-refundable. The application fee includes
the administrative costs of processing the application. For events in the 700-800 blocks
of State Street and residential neighborhood events of not more than two (2) blocks, the
fee shall also include minimal use of City equipment and services. However, additional
fees for actual costs of services and equipment provided may be incurred for any event,
under Par. (¢) below. All applications under this paragraph except for events reviewed
under Sec. 10.056(5)(b)5. are subject to a two hundred and fifty dollar ($250) additional
late fee if the application is submitted after the deadlines in Sec. 10.056(4)(b). (Am. by
ORD-13-00067, 4-24-13; ORD-14-00050, 3-6-14)

Cash or Bond Deposit for Certain Events. Prior to issuing a Street Use Permit for any
portion of the Capitol Square or closure of more than three (3) blocks city-wide, the
applicant shall post a minimum of three thousand dollars ($3,000) cash, certified check,
or a surety bond in a form approved by the Risk Manager or the City Attorney to
guarantee payment of the actual cost of City equipment and the City services provided.
The cash or bond shall be delivered to the Parks Division.

Fees for Equipment Rental and Additional Services. Event sponsors may rent equipment
or arrange for services from the City as available. Additionally, if the street use results in
more than the minimal use of any City equipment or any City services, whether or not
such use was requested or expected, the event sponsor shall pay the actual costs for use of
that equipment and services in accordance with a schedule determined by each
department/division that bills for services and/or provides equipment for an event. The
applicant shall agree to pay, within 20 days of billing, any additional actual costs, such as
additional barricades or trash barrels, incurred by the City by the occasion of the event
and its participants for City services and use of City-owned equipment.

(Sec. 10.056(7) Am. by Ord. 12,312, 2-1-99; ORD-05-00051, 3-19-05; ORD-09-00038, 3-14-09)
Insurance.

®)

Rev. 3/15/14

(a)

(b)

(c)

All applicants for a street use permit shall agree, as a condition of the permit, to
indemnify, defend, and hold the City and its officers, officials, employees and agents
harmless against all claims, liability, loss, damage, or expense incurred by the City on
account of any injury to or death of any person or any damage to property caused by or
resulting from the activities for which the permit is granted.

The requirement of insurance and applicable minimum limits shall be determined by the
City Risk Manager according to objective standards including but not limited to the size
and nature of the event, the number of expected participants, and the potential for
physical injury or property damage caused by participants.

If insurance has been determined to be required for an event under sub. (b) above, the
applicant shall furnish a Certificate of Insurance providing evidence of Commercial
General Liability coverage with minimum limits of one million dollars ($1,000,000) per
occurrence or a higher limit if determined by the City Risk Manager to be necessary on a
case by case basis. Such Commercial General Liability coverage shall include coverage
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.056(8)(c)

for contractual liability and list the City of Madison, its officers, officials, employees and agents
as additional insureds. The certificate of insurance shall provide a thirty (30) days’ written notice
to the City upon cancellation, nonrenewal, or material change in the policy. If insurance is
determined to be required for an event, the applicant shall provide the Certificate of Insurance
described above no less than five (5) days prior to the event. (Am. by Ord. 13,176, 11-5-02)

(Sec. 10.056(8) Am. by Ord. 12,312, 2-1-99; Ord. 13,176, 11-5-02; ORD-11-00118, 9-12-11)

©)

Appeal Procedure. Any applicant may appeal the denial of a Street Use Permit to the
Administrative Review Board. Appeal procedures shall be as provided in Section 9.49, Madison
General Ordinances, Review of Administrative Determinations, except that all timelines in
9.49(6)(a) and (b), other than the thirty (30) day deadline for the person aggrieved to file a Notice
of Appeal, shall be shortened as necessary to provide a meaningful appeal whenever possible
prior to the first requested date of the proposed street closure.

(Am. by Ord. 12,312, 2-1-99)

(10)

(11)

(12)

Severability. Each provision or requirement of any portion of this subsection shall be considered
separable, and the invalidity of any portion of this subsection by a court of competent jurisdiction
shall not affect the validity or enforceability of any other portion.

Termination of a Street Use Permit. A Street Use Permit for an event in progress may be
terminated by the Chief of Police or designee if termination is a reasonable and necessary
response in the face of imminent danger or threat to public safety, if the safety of the public is
imminently endangered by activities generated during the event, if the participants engage in
violent or destructive behavior causing injury to persons or damage to property, or if there is a
violation of any condition of the permit such that the standards of issuance are no longer met. A
Street Use Permit for an event in progress may be terminated by the Fire Chief or designee if
termination is a reasonable and necessary response in the face of imminent danger or threat to
public safety. A Street Use Permit for an event in progress may be terminated by the
Superintendent of Parks, or designee, if there is a violation of any condition of the permit such
that the standards of issuance are no longer met, or if the applicant, sponsor, or other person
affiliated with the event has violated Sec. 9.13 (Street Vending), the regulations adopted thereto,
or any resolution adopted pursuant to Sec. 9.13(6)(k) (Vending and Exclusive Vending Rights
During Special Events) within the perimeter of the event. (Sec. 10.056(11) Am. by Ord. 12,312,
2-1-99; ORD-08-00121, 11-22-08)

Penalty. Any person who shall do any of the following may be subject to a forfeiture of not less
than fifty dollars ($50) nor more than five hundred dollars ($500) for each violation:

(a) Hold, sponsor, initiate, commence, or be in charge of any activity for which a street use
permit is required without having been issued a valid Street Use Permit for said activity.
(b) Violate any condition placed upon a Street Use Permit; encourage others to do the same;

or, as the applicant or sponsor of an event for which a Street Use Permit has been issued,
permit or allow a violation of a condition of the Permit. The applicant or sponsor is
considered to have permitted or allowed a violation of a condition if the applicant or
sponsor was issued a permit with the conditions listed, or a letter thereto, and a violation
of any listed condition occurs during the event.

(c) Provide false or inaccurate information on a written application for a Street Use Permit.

(d) Participate in an activity for which a street use permit is required without a valid street
use permit having been granted or after a permit has been terminated pursuant to
Subsection (11), above. (Am. by ORD-08-00121, 11-22-08)

(e) Violate any other subsection of this ordinance.

(Sec. 10.056(12) Am. by Ord. 12,312, 2-1-99)
(Sec. 10.056 Am. by ORD-05-00051, 3-19-05)
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Sec. 10.06 STREETS, ALLEYS, SIDEWALKS AND GUTTERS

10.06 SPECIFICATIONS FOR CONSTRUCTION OF SIDEWALKS--WIDTH OF WALKS.

Except upon special authority obtained from the Common Council, no new walk upon any street, the
grade of which shall have been established, shall be constructed, and no old walk shall be substantially
reconstructed upon such street unless such new or reconstructed sidewalk shall be concrete, and
constructed in accordance with the latest edition of the City of Madison Standard Street and Sewer
Specifications and all addenda and supplements thereto. Said concrete sidewalks constructed on
residential streets shall be five (5) feet wide, except the width shall be five feet four inches (5°4”) wide
where a new sidewalk at its termini abuts to existing sidewalks of that dimension. Unless the City
Engineer shall so direct, new sidewalks shall not be greater or less than these widths. Unless business
streets, such walks shall be of such widths as shall be directed by the City Engineer, and it shall be
unlawful to build any walk in a business district of any width not authorized by the City Engineer. No
sidewalk shall be constructed or reconstructed under the provisions of this section without first obtaining
a permit from the City Engineer showing the location and required width of the proposed work. The
permit fee shall be twenty-five dollars ($25). The fee for a permit issued after commencing work, except
in cases of emergency as determined by the Engineer, shall be double the fee set forth herein. Any person
violating any of the provisions of this section shall be subject to a fine of not less than twenty-five dollars
($25) and no more than two hundred dollars ($200) and each day of continued violation shall constitute a
separate offense. (Am. by ORD-14-00053, 3-12-14)

10.07 GRADE FOR SIDEWALKS--LOCATION.

Whenever a sidewalk shall be ordered to be built, the City Engineer shall immediately survey and stake
out the location and grade of the same in case a grade has been established; and where no grade has been
established, as ascertained by the records, the City Engineer shall prepare and report a grade for the
approval of the Common Council, and when the same shall be established shall stake out the sidewalk as
ordered by the Council; thereafter the City Director of the Building Inspection Division shall show said
sidewalk grade on all subsequent building permits issued by him or her for new construction, and no
sidewalks shall be laid under the provisions of this chapter until a grade therefore has been established by
the Common Council. It shall be unlawful to construct any sidewalk except in accordance with such
approved location and established grade, except with the permission of the Common Council. (Am. by
Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08; ORD-14-00012, 1-14-14)
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08

10.08 CONSTRUCTION OF DRIVEWAY APPROACHES AND PARKING FACILITIES.
Every driveway approach leading from any street to the lot line of any lot and every lot used as a parking
facility shall hereafter be constructed only in accordance with the following requirements.
(1) Definitions. For the purpose of this section the following words are defined.

(a)
(b)

(©)
(d)

(e)

®

9]

(h)
(1)
@)

(k)

M

(m)
(n)
(0)

(p)

Angle of approach shall mean the least angle between the center line of the driveway
approach and the pavement edge.

Automobile laundry shall mean a building or portion thereof containing facilities for
washing automobiles using self-service methods or production line methods with a chain
conveyor, blower, steam cleaning device or other mechanical devices, or any premise
with a capacity of washing twenty (20) or more vehicles per eight (8) hour day. (Am. by
Ord. 12,008, 1-15-98)

Board shall mean the Board of Public Works of the City of Madison, Wisconsin.

Class I driveway approach shall mean all those by which a street with a concrete curb is
connected with a residence, barn, private garage or other improved property and
ordinarily used only by the owner or occupant of the premises, his/her guests and
necessary service vehicles. (Am. by ORD-14-00012, 1-14-14)

Class II driveway approach shall mean the same as Class I but located where the street is
constructed with shoulders without concrete curbs.

Class III driveway approach shall mean all those by which a street with a concrete curb is
connected with private or public property and which is used for commercial purposes or
which will ordinarily carry a much heavier traffic movement than Classes I and I1.

Class Ill(a) driveway approach shall mean all those by which a street with a concrete
curb is connected with private or public property and which is used for commercial
purposes, primarily used by semitrailers and buses.

Class IV driveway approach shall mean the same as Class III but located where the street
is constructed with shoulders without concrete curbs.

Class V driveway approach shall mean all of those by which a street with a concrete curb
is connected with public property for the exclusive use of emergency fire equipment.
Commercial site shall mean one tract consisting of one or more contiguous lots or parts
of lots which are to be used for interdependent ingress and egress of vehicles and
containing one or more off-street loading or parking facilities or any commercial or
residential site having five (5) or more parking stalls.

Curb cut shall mean that section of concrete curb removed to permit ingress and egress
from adjacent property and shall be measured between the points of tangency of the
driveway approach radii with the normal street curbing.

Driveway shall mean every way or area in private ownership and used for vehicular
travel back of the street right-of-way line.

Driveway approach shall mean an area improved for vehicular traffic on a public street
right-of-way which connects the traveled portion of the street with a driveway.

Entrance shall mean the point of connection of the driveway and the driveway approach
at the street right-of-way line.

Intersection turning area shall mean the part of the intersection included between the
radius line used to connect the curb lines and the intersection of the curb lines if
extended.

Off-street vehicle facility shall mean any area or structure behind the street right-of-way
improved and/or used for the parking, movement, servicing or storage of motor vehicles.
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(@) Permit shall mean a permit to construct a driveway entrance and approach of a specified
class granted by the City Engineering Division and Traffic Engineering Division upon
application therefore in accordance with this ordinance.

(r) Permittee shall mean the applicant to whom the Board grants a permit.

(s) Residential site shall mean a single parcel in a residential zone containing a single
residential structure of one or more dwelling units having four (4) or less parking stalls.

() Semitrailer refers to a combination of truck-tractor pulling a single semitrailer unit.

(n) Sight distance shall mean the distance from the driver’s eye (driver’s vehicle approaching
the intersection) to the point of intersection of the paths of driver’s vehicle and another
approaching vehicle on a cross street, measured from the point where, as both vehicles
approach the intersection, each driver is first able to see the other’s vehicle. (Am. by
ORD-14-00012, 1-14-14)

(v) Medium and large vehicle shall mean any automobile or truck exceeding sixteen (16) feet
in length.

(w) Small vehicle shall mean any automobile or truck sixteen (16) feet in length or less.

2) Number of Entrances.

(a) A maximum of two (2) entrances shall be permitted to a residential site provided that
where a single off-street parking facility shall serve more than one residential site no
more than two (2) entrances shall be permitted to such a facility.

(b) A maximum of two (2) driveway entrances shall be permitted to a commercial site from
each of any one (1) or two (2) abutting streets.

(©) When in the opinion of the Traffic Engineer, after hearing the views of the permittee, it is
in the interests of good traffic operation, the Traffic Engineer may permit:
1. One (1) additional driveway entrance along a continuous site frontage in excess

of six hundred (600) feet or two (2) additional driveway entrances along a
continuous site frontage in excess of twelve hundred (1,200) feet.

2. One (1) additional entrance from each of not more than two (2) abutting streets
where continuous frontage is less than six hundred (600) feet; provided that such
additional entrances be used exclusively as a service drive for the purpose of
loading or unloading materials or merchandise, and which drive is physically
separated from other off-street vehicle facilities and not available to customers
thereof through the use of a six-inch (6”) high raised rolled asphalt or poured in
place concrete curb or a guardrail erected eighteen (18) inches in height to the
center measured from the paved parking surface.

3. One (1) or two (2) driveway entrances from additional abutting streets.
3) Location of Entrances.
(a) No entrance shall be closer than ten (10) feet to the right-of-way line of an intersecting

street provided that no part of any driveway approach shall encroach on any intersection
turning area (curb radius). Alleys shall be exempt from this provision and may be defined
as “approaches,” provided that the total maximum dimensions shall not exceed those
permitted for other “approaches” in the same class. Where the alley is not included, the
entrance must be a minimum of five (5) feet from the nearest boundary line of the alley.
(b) No entrance shall be closer than five (5) feet to an adjacent property line; provided,
however, that in cases of practical difficulty or unnecessary hardship the City Engineer,
Traffic Engineer and Director of the Building Inspection Division may jointly reduce
such requirement with subsequent appeal to the Board, if necessary. No driveway
approach shall be so constructed that any part of the same extends in front of property
belonging to a person other than the permittee unless both property owners sign a joint
application for a permit. (Am. by Ord. 8081, 7-29-83; ORD-08-00109, 10-7-08)

(©) Any two entrances shall be at least ten (10) feet apart and in no case less than the sum of
the approach radii.
(d) All entrances and approaches shall be so located as to provide adequate sight distance in

both directions along the street for safe access to the street without interfering with
vehicular or pedestrian traffic on the street.

Rev. 3/15/14 10-10



STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08(4)

@))] Design Criteria.

(a) Special requirements.

I. Class |
Maximum permitted width of entrance ...........cccoevvevvieciiviienieniecic e, 20 feet
Minimum permitted width of entrance ...........ccccceeveviiieiieicieecie e, 8 feet
Maximum permitted width of driveway .........ccccovevvviivciniiinieie e 20 feet
Minimum permitted width of driveway........ccccccveveiiiiciiiicieee e, 8 feet
Maximum permitted CUrb CUL .........ccveevviiiiieiieiecieceeee e e 30 feet
Minimum permitted CUrD CUL.........cocvevevieiiieiieiieieree e 14 feet
Maximum turning radius at pavement €dge.........ccecvververrerveriienreeieenieenieens 5 feet

2. Class 11
Maximum permitted width of entrance ............ccoeevevevvrcievienieniene e, 30 feet
Minimum permitted width of entrance .............coceieveiniiiiiiniineceeee 12 feet
Maximum permitted width of driveway .........cccoevveviieciiiiiinieniece e, 30 feet
Minimum permitted width of driveway.........cccccvveveiiieiiiieniieee e, 12 feet
Maximum permitted width of approach ............ccccevivvciivienienieniecee, 50 feet
Minimum permitted width of approach...........ccceccvvveivvciniiinierieceee, 32 feet
Maximum turning radius at pavement edge.........ccceeveeereevrierreeneenieeeeeneenns 10 feet

3. Class I1T*
Maximum permitted width of entrance ............ccoeevevevvrcievienieniere e, 30 feet
Minimum permitted width of entrance ...........cccceeveviieeiienciieeie e, 18 feet
or two entrances of 10 ft. min. under one-way operation.
Maximum permitted width of driveway .........ccccovevvviivciniiinieie e 30 feet
Minimum permitted width of driveway.......ccccceceeveiiiiiiiiniiece e, 18 feet
or two driveways of 10 ft. min. under one-way operation.
Maximum permitted CUrb CUL ........cocvevieeiieiieiieieree e 50 feet
Minimum permitted CUrb CUL.........cocvevcieeiiieiieiieiere e 28 feet
Turning radius at pavement edge-Minimum............ccoeeverrerienreereenieenreenneens 5 feet

Maximum..10 feet provided no radius greater than 5 ft. shall encroach on a
sidewalk.

Class ITI(a)

Maximum permitted width of entrance ...........cccceevevvieeiiviievieniece e, 40 feet
Minimum permitted width of entrance............ccceeevevivrciievierieniene e, 35 feet
Maximum permitted width of driveway .........cccovveviieciiiviinieniece e, 40 feet
Minimum permitted width of driveway.........cccccvvevciiieiiiiinieee e, 35 feet
Maximum permitted width of curb cut........cceovvevievciiiciii 60 feet
Minimum permitted width of curb cut ........ccecceevviviiiiiei e 45 feet
Maximum turning radius at pavement edge..........cceeveeereevrienreenienieeneeneenns 10 feet
Minimum turning radius at pavement edge .........ccoeevvereerveriienienreeieesieenieens 5 feet
Class IV*

Maximum permitted width of entrance ...........ccceeveeiieciiviiinieniecie e, 40 feet
Minimum permitted width of entrance ...........cccceevevieeeieenciieecie e, 25 feet
Maximum permitted width of driveway .........ccccoveveveiiviiniiirieniece e, 40 feet
Minimum permitted width of driveway..........ccccovveveiiiciniieieece e 25 feet
Maximum permitted width of approach ............cccceevivciiiviiiienieniece e, 70 feet
Minimum permitted width of approach...........cccoecveveiivciniiinieieccee, 55 feet
Maximum turning radii

Between pavement edge and outside edge of approach...........cceeveeuveennnne. 20 feet
Edge of approach (adjacent approach edges where

two approaches are constructed).........ocvevverieriiriiiniieieeeeree e 10 feet

*Minimum permitted width of entrance is ten (10) feet when serving twelve (12) or less vehicle parking stalls to
an apartment dwelling unit facility.
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(b)

(©)

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

Class V--Emergency Fire Equipment. Widths and radii for fire station driveways
and approaches shall be determined by the dimensions and operating
characteristics of the vehicles involved and deviations from the above design
characteristics must be approved by the Board of Public Works.

The maximum width permitted herein for Class I and Class II driveways may be
exceeded when approved by the Zoning Administrator for the express purpose of
complimenting multiple off-street parking spaces. (Cr. by Ord. 10,224, 3-29-91)

The Traffic Engineer may approve a Class Ill(a) driveway approach if plans are
submitted by the applicant showing that the requested driveway approach will be used
nearly exclusively by semitrailers and/or buses serving the site, and that other driveway
approaches intended for exclusive use by smaller vehicles will not be used by semitrailers
and/or buses and, further, that the use of the property is one of the following:

e Al o

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.

Post offices (used as distribution centers).

Mobile home sales and service.

Weigh stations.

Bus stations, bus terminals, bus turnarounds, bus garages and bus lots.
Building material sales establishments.

Express and parcel delivery establishments.

Feed and seed stores.

Feed mixing and grinding plants.

Milk and ice cream processing and bulk terminals.

Bottling or distribution plants of soft drinks, milk, beer, fuel and ice.
Storage and warehousing establishments.

Wholesaling establishments.

Service entrances to community and regional shopping centers.
Machinery and equipment sales and service establishments.

Highway maintenance shops and yards.

Foundries, machine shops, iron, steel and metal fabrication establishments.
Brick, tile or terra-cotta manufacture.

Asphalt and concrete batching or ready-mix plants.

Cartage establishments.

Concrete products casting.

Motor freight terminals.

Railroad freight terminals, railroad switching and classification yards, repair

shops and roundhouses.
The following special design features may be permitted at high volume entrances if
approved by the Board after reviewing the recommendations of the Traffic Engineer:

1.

One or more driveway approaches may be replaced by a street type entrance. The
cost of additional drainage structures necessitated by such entrances shall be
borne by the permittee.
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)

(d)

(e)

®

(2

(h)

(1)

2. One or more driveways to a major traffic generator may be replaced with special
geometrically designed approaches and entrances where such generated traffic
volumes and turning movements are in such quantities as to significantly reduce
the capacity of the adjacent street and/or pose a hazard to through traffic on the
adjacent street. These special geometrically designed approaches and entrances
include (but are not limited to) speed change lanes, median crossovers, traffic
islands and special driveway approach design treatments. The owner of the traffic
generator shall be financially responsible for the cost of the special geometrically
designed approaches and entrances as well as the cost of additional drainage
structures, street lighting and traffic signals, and conduit necessitated at such
approaches and entrances.

The angle of approach of any driveway approach shall be not less than forty-five (45)

degrees. A ninety (90) degree angle of approach is preferable on Class I and Class III

approaches.

Right-of-way areas adjacent to driveway approaches shall be left unimproved for

vehicular use. The drawing accompanying the application shall show exactly how

encroachment on such adjacent areas is to be prevented. If encroachment develops a need
for additional protection, it shall be provided promptly by the permittee.

All driveway approaches shall be constructed and the right-of-way area adjacent to or

between approaches shall be graded at the permittee’s expense, subject to drainage

requirements as specified by the Board.

The driveway approach between the property line and the road pavement or street curb

line shall be paved in accordance with specifications for such concrete, asphalt or crushed

stone work prescribed by the Board. All Class III and Class IlI(a) approaches shall be
constructed of concrete. All Class IV driveways shall be constructed of asphalt.

If required by the Traffic Engineer, polyvinyl chloride (PVC) conduit up to three (3)

inches in diameter shall be placed twelve (12) inches back of the curb line and a

minimum of twenty-four (24) inches below the flow line and extending to the intersecting

point of the curb radius and the curb line under each driveway approach. This conduit
shall be turned up at each end to terrace finish grade using a 90° elbow and capped at this
grade with a permanent PVC cap. (See Figure I in Sec. 10.08(6)(b)1.) The Traffic

Engineer may require a deposit to insure installation of this conduit and any other

associated structures. (Am. by Ord. 11,512, 1-26-96)

Gasoline pumps or similar facilities served by such driveways and approaches shall be a

minimum of fifteen (15) feet from the right-of-way line of the street measured to the

center of the gasoline pump and no driveway approach shall be constructed to serve any
such existing facility which is less than twelve (12) feet from the right-of-way line.

Special Provisions for Entrances and Exits at Parking Facilities and Design Criteria for
Permanent Parking Facilities. (Am. by ORD-12-00134, 1-2-13)

(a)

The design of entrances to parking facilities shall provide:

1. A sufficient distance from the nearest intersection to prevent vehicles stopping
within the intersection.
2. That both permitted driveway approaches from a major street may be for ingress

only with egress to a secondary street thereby eliminating vehicle back-up on the
major street.
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(6)
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6.

7.

8

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

For ultimate one-way movement through the parking facility where there is
access from two (2) or more streets and a one-way movement becomes
necessary.

That exits onto a multi-lane street shall be either a part of an intersection or far
enough away from an intersection to permit minimum hazard lane changes for
left or “U” turning vehicles.

That exits shall not be in such proximity to a “stop” intersection as to be blocked
by street vehicles stopped by the stop sign or traffic signal during any but peak
traffic hours.

That no driveway approach shall be located where it will be used as a terminal
end of a crosswalk.

For adequate sight distance and they shall be clearly visible to street traffic.

For minimum interference to street traffic at all times.

Design Criteria for Permanent Parking Facilities. (Am. by ORD-12-00134, 1-2-13)

General Requirements for Permanent Parking Facilities. Off-street parking facilities for
residential lots in the Central Area with a parking area totaling two thousand (2000)

square feet or less, without an accessible parking stall, or twenty-two hundred (2200)
square feet or less, with an accessible parking stall, excluding the driveway to the parking
area, are exempt from this ordinance and are subject to City Zoning Administrator review
and approval. (Intro par. Cr. by Ord. 11,205, Adopted 3-21-95)

(a)

1.

Each off-street parking space shall contain at least a rectangular area of a
minimum width of eight (8) feet and a minimum length of eighteen (18) feet
exclusive of access drives, or aisles, ramps, columns or office or work areas.
Such space shall have a vertical clearance of at least seven (7) feet. However,
where off-street parking spaces are provided for small vehicles, such space shall
be at least seven and one-half (7'2) feet in width and at least sixteen (16) feet in
length and shall have a vertical clearance of at least seven (7) feet. Where the off-
street parking requirement exceeds five (5) spaces, not more than twenty-five
percent (25%) of the required number of spaces may be designed for small
vehicles provided that any spaces designed for small vehicles shall be clearly
identified by sign(s). The City Traffic Enginecer may approve small vehicle
parking spaces for up to 50 percent (50%) of the required number of spaces if the
applicant proves hardship by providing a parking study and site plan
demonstrating the need for small vehicle parking spaces. (Am. by ORD-11-
00082, 6-16-11)

The typical parking facility diagrams and parking stall and drive aisle dimension
table on the following page shall determine the minimum requirements for a
parking facility plan. (See Figures II and III in Sec. 10.08(6)(b)2. and 3.)

For any given parking angle between twenty (20) degrees and ninety (90) degrees
not specifically listed in Figures II and III in Sec. 10.08(6)(b)2. and 3, use a table
angle nearest the given angle.

When two (2) rows of stalls use the same drive aisle for access requiring two-
way traffic because of stall layout, the drive aisle shall be a minimum of eighteen
(18) feet in width or that which is called for in Figures II and III in Sec.
10.08(6)(b)2. and 3., whichever is greater.

No parking stall shall be so located as to require a vehicle, while exiting
therefrom, to back onto any public street right-of-way, except in those parking
facilities which accommodate four (4) or less parking stalls. However, alleyways
may be used for ingress and egress to and from parking stalls,
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08(6)(a)6

10.

11.

12.

13.

14.

15.

16.

providing the stalls are set back the distance from the property line so that the
drive aisle width is sufficient, as in recommended Figures II and III in Sec.
10.08(6)(b)2 and 3.

Every parking facility shall have adequate internal circulation in which no
backing movement, except that required to leave a parking stall, is allowed. All
parking facilities shall be designed so as not to utilize any portion of the public
right-of-way except to permit ingress and egress in a forward manner; unless
permitted by the City Traffic Engineer. (Am. by Ord. 11,533, 3-1-96; ORD-05-
00128, 7-22-05)

The parking facility design shall be such as to furnish adequate parking for the
proposed land use it serves. Adjacent street curb parking shall not be considered
as part of the needed supply of parking.

The parking facility design shall be such as to reduce irregular and eliminate
illegal traffic movements onto or in the street such as left turns, “U” turns,
excessive speed in driveways and parking facilities, etc. (Am. by Ord. 11,533, 3-
1-96)

The parking facility design shall be such as to provide maximum vehicle storage
in the aisles for cars waiting to park.

All off-street parking facilities, except a parking space accessory to a single
family dwelling, shall be improved with a bituminous, or Portland Cement
concrete pavement, or paving brick surface in accordance with City of Madison
standards and specifications. Such parking facilities shall be so graded and
drained as to dispose of all surface water, in accordance with existing City
drainage policies and ordinances. Such parking facilities shall be so arranged and
marked to provide for orderly and safe parking and storage of vehicles, and shall
be so designed as to prevent encroachment onto adjacent land areas, parking
facilities or street rights-of-way through the use of a permanently installed,
continuous six-inch (6”) minimum height curbing, such as poured concrete or
rolled asphalt curb (backfilled) or timbers, precast or preformed wheel stops
permanently pinned in place or guardrail erected at a height of eighteen (18)
inches to the center from the paved parking surface, or fencing of sufficient
strength to act as a vehicle bumper stop.

Where applicable, screening, landscaping and vision clearance shall be provided
as set forth in the City of Madison Zoning Code.

Outdoor lighting of off-street parking facilities shall be in conformity with
Madison General Ordinances Section 10.085. (Am. by Ord. 10,631, Adopted 3-
30-93)

Every parking facility, area and appurtenances thereto shall be maintained in a
safe and sightly manner.

If practicable and feasible, all new building entrances shall be positioned on the
site to draw traffic away from the driveway approach instead of congesting it at
that point. If practicable and feasible for existing buildings, the building entrance
shall also be located or relocated in the same manner for the same purpose.

The parking lot shall be adequately signed and marked to secure the traffic
operation as planned.

Provision shall be made for expeditious and safe movements of pedestrians
within the parking facility.
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Sec. 10.08(6)(b) STREETS, ALLEYS, SIDEWALKS AND GUTTERS

(b) 1. Figure 1.
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STREETS, ALLEYS, SIDEWALKS, AND GUTTERS Sec. 10.08(6)(b)2

2. Figure 1II.

PARKING DESIGN STANDARDS
City of Madison - Traffic Engineering Division
MEDIUM AND LARGE VEHICLES
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TABLE OF DIMENSIONS (IN FEET)
0) S L A B C D E F G H J K
OE 8.0 22.0 0.0 22.0 8.0 8.0 11.0 0.0 0.0 27.0
8.6 23.0 0.0 23.0 8.5 8.5 10.5 0.0 0.0 27.5
9.0 25.0 0.0 25.0 9.0 9.0 10.0 0.0 0.0 28.0
20E | 8.0 18.0 38.5 23.5 14.0 13.0 10.0 19.8 4.0 38.0 74.0
8.6 18.0 40.0 25.0 14.5 13.5 9.5 21.8 4.0 38.5 75.0
9.0 18.0 41.0 26.0 15.0 14.0 9.5 22.8 4.0 39.5 77.0
9.6 18.0 41.0 28.0 15.0 14.5 9.5 23.8 4.0 39.5 77.0
10.0 18.0 42.5 29.0 15.5 15.0 9.0 24.8 4.0 40.0 79.0
30E | 8.0 18.0 28.5 16.0 15.5 12.5 10.5 12.0 6.0 41.5 77.0
8.6 18.0 29.0 17.0 16.0 12.5 10.0 12.5 6.0 42.0 77.0
9.0 18.0 30.0 18.0 16.5 13.0 9.5 13.5 6.0 42.5 78.0
9.6 18.0 30.0 19.0 17.0 13.5 9.0 14.3 6.0 43.0 79.0
10.0 18.0 30.5 20.0 17.5 13.5 9.0 14.8 6.0 44.0 80.0
40E | 8.0 18.0 21.5 12.5 18.0 14.5 11.0 7.3 9.0 47.0 87.0
8.6 18.0 22.0 13.0 18.5 14.5 10.5 7.8 8.5 47.5 87.0
9.0 18.0 22.5 14.0 19.0 15.0 10.0 8.3 8.0 48.0 88.0
9.6 18.0 22.5 15.0 19.0 15.0 10.0 8.8 7.5 48.0 88.0
10.0 18.0 23.0 15.5 19.5 15.5 9.5 9.0 7.0 48.5 88.0
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Sec. 10.08(6)(b)2. STREETS, ALLEYS, SIDEWALKS AND GUTTERS

TABLE OF DIMENSIONS (IN FEET) - Cont’d.

0] S L A B C D E F G H J K

45E | 8.0 18.0 19.0 11.5 18.0 16.0 11.0 15.0 | 5.7 10.0 | 47.0 | 90.0
8.6 19.5 19.5 12.0 18.5 16.0 10.5 155 | 6.0 9.5 475 ] 90.0
9.0 18.0 | 20.0 12.5 19.0 16.0 10.0 16.0 | 64 9.0 48.0 | 90.0
9.6 18.0 | 20.0 13.5 19.5 16.5 |9.0 16.5 | 7.8 8.5 48.0 | 90.0
10.0 18.0 | 20.5 14.0 | 20.0 16.5 | 0.0 17.0 | 7.0 8.0 49.0 | 90.0

50E | 8.0 18.0 16.0 10.5 19.0 16.5 12.0 155 |49 11.0 | 50.0 | 95.0
8.6 18.0 16.5 11.0 19.5 17.0 11.0 16.0 | 5.0 10.5 50.0 | 95.0
9.0 18.0 17.0 12.0 | 20.0 17.5 10.5 16.5 5.5 10.0 | 50.5 | 96.0
9.6 18.0 17.0 12.5 | 205 18.0 10.0 16.5 5.8 9.5 51.0 |97.0
10.0 18.0 17.0 13.0 | 205 18.0 10.0 17.0 | 6.0 9.0 51.0 |97.0

60E | 8.0 18.0 12.0 |9.0 20.0 17.5 18.0 150 |23 13.0 | 58.0 111.0
8.6 18.0 12.0 10.0 | 20.5 18.0 17.0 15.0 |25 12.5 58.0 111.0
9.0 18.0 12.0 10.5 | 20.5 18.0 17.0 150 |26 12.0 | 58.0 111.0
9.6 18.0 12.5 11.0 | 21.0 18.0 16.0 150 |28 11.5 58.0 110.0
10.0 18.0 12.5 11.5 | 21.0 18.0 15.0 15.0 |29 11.0 | 57.0 108.0

70E | 8.0 180 |75 8.5 20.5 18.0 19.5 17.0 1.0 15.0 | 60.5 116.0
8.6 180 | 7.5 9.0 20.5 18.0 19.0 17.0 1.0 14.5 | 60.0 115.0
9.0 180 | 7.5 9.5 20.5 18.0 18.5 17.0 1.0 14.0 | 595 114.0
9.6 180 | 7.5 10.0 | 21.0 18.0 17.5 17.0 1.0 13.5 59.5 114.0
10.0 180 | 7.5 10.5 | 21.0 18.5 17.0 17.0 1.0 13.0 | 59.0 113.0

80E | 8.0 18.0 |35 8.0 20.0 17.0 | 27.0 18.0 |03 17.5 | 67.0 128.0
8.6 18.0 | 3.5 8.5 20.0 17.5 | 25.0 18.0 |03 17.0 | 65.0 125.0
9.0 18.0 | 3.5 9.0 20.0 17.5 | 23.0 18.0 |03 16.0 | 63.0 121.0
9.6 18.0 | 3.5 9.5 20.0 17.5 | 22.0 18.0 |03 15.5 | 62.0 119.0
10.0 18.0 | 3.5 10.0 | 20.0 17.5 | 22.0 18.0 |03 14.5 | 62.0 119.0

90E | 8.0 18.0 | 0.0 8.0 18.0 18.0 | 28.0 |20.0 |00 0.0 64.0 128.0
8.6 18.0 | 0.0 8.5 18.0 18.0 |26.0 |20.0 |0.0 0.0 62.0 124.0
9.0 18.0 | 0.0 9.0 18.0 18.0 | 24.0 |20.0 |0.0 0.0 59.0 120.0
9.6 18.0 | 0.0 9.5 18.0 18.0 | 23.0 |20.0 |0.0 0.0 59.0 118.0
10.0 18.0 | 0.0 10.0 18.0 18.0 | 22.0 |20.0 |00 0.0 58.0 116.0
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08(6)(b)3.

3. Figure III.

PARKING DESIGN STANDARDS
City of Madison - Traffic Engineering Division
SMALL VEHICLES
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TABLE OF DIMENSIONS (IN FEET)
0] S L A B C D E F G H J K
0E 7.5 20.0 | 0.0 200 |75 7.5 9.0 0.0 0.0 24.0
8.0 21.0 | 0.0 21.0 | 8.0 8.0 8.5 0.0 0.0 24.5
8.5 220 |0.0 220 |85 8.5 8.0 0.0 0.0 25.0
20E | 7.5 16.0 | 36.0 | 22.0 12.0 |9.0 9.0 182 | 3.5 33.0 | 60.0
8.0 16.0 | 375 | 235 12.5 9.0 8.5 19.8 3.5 335 60.0
8.5 16.0 | 39.0 | 25.0 13.0 |95 8.5 21.8 3.5 345 62.0
9.0 16.0 | 40.5 | 26.0 13.0 10.0 | 8.5 22.8 3.5 345 63.0
9.5 16.0 | 42.0 |27.0 13.5 10.5 8.0 23.8 3.5 350 | 64.0
30E | 7.5 16.0 | 25.0 15.0 14.0 11.0 |95 11.0 |55 37.5 69.0
8.0 16.0 | 26.0 16.0 14.5 11.5 9.0 120 |55 38.0 | 70.0
8.5 16.0 | 27.0 17.0 15.0 12.0 | 85 12.5 5.5 38.5 71.0
9.0 16.0 | 28.0 18.0 15.5 12.5 8.0 13.5 5.5 39.0 | 72.0
9.5 16.0 | 28.5 19.0 16.0 13.0 | 8.0 14.3 5.5 40.0 | 74.0
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Sec. 10.08(6)(b)3 STREETS, ALLEYS, SIDEWALKS AND GUTTERS

TABLE OF DIMENSIONS (IN FEET) - Cont’d

(0] S L A B C D E F G H J K
40E | 7.5 16.0 19.0 11.5 16.0 13.0 10.0 6.8 8.0 42.0 | 78.0
8.0 16.0 19.5 12.5 16.0 13.5 10.0 7.3 7.5 420 |79.0

8.5 16.0 | 20.0 13.0 16.5 14.0 |9.0 7.8 7.5 420 |79.0

9.0 16.0 | 20.5 14.0 17.0 140 | 85 8.3 7.0 425 |1 79.0

9.5 16.0 | 21.0 15.0 17.0 145 | 85 8.8 6.5 42.5 80.0

45 | 7.5 16.0 17.0 10.5 16.5 14.0 10.0 13.0 |52 9.0 43.0 | 81.0
8.0 16.0 17.0 11.0 17.0 140 |95 13.5 5.7 8.5 43.5 81.0
8.5 16.0 17.5 12.0 17.0 145 |95 14.0 | 6.0 8.0 43.5 82.0
9.0 16.0 18.0 13.0 17.5 150 | 85 145 |64 7.5 43.5 82.0
9.5 16.0 18.5 13.5 18.0 155 | 8.0 150 | 6.8 7.5 440 | 83.0

50E | 7.5 16.0 14.5 10.0 17.0 15.0 11.0 13.5 |45 10.0 | 45.0 | 86.0
8.0 16.0 15.0 10.5 17.5 15.0 10.5 14.0 |49 9.5 45.5 86.0
8.5 16.0 15.0 11.0 18.0 15.5 10.0 14.5 5.0 9.0 46.0 | 87.0
9.0 16.0 15.5 12.0 18.0 15.5 10.0 14.5 5.5 8.5 46.0 | 87.0
9.5 16.0 16.0 12.5 18.5 16.0 |9.0 15.0 |48 8.0 46.0 | 87.0

60E | 7.5 16.0 10.0 | 8.5 18.0 15.5 17.0 13.0 |20 11.5 53.0 101.0
8.0 16.0 10.5 | 9.0 18.0 16.0 16.5 13.0 |23 11.5 52.5 101.0
8.5 16.0 10.5 10.0 18.0 16.5 16.0 13.0 |25 11.0 | 52.0 101.0
9.0 16.0 11.0 10.5 18.5 16.5 15.5 13.0 |26 10.5 52.0 101.0
9.5 16.0 11.0 11.0 18.5 17.0 15.0 13.0 |28 10.0 | 52.0 101.0

70E | 7.5 16.0 | 6.5 8.0 18.0 16.0 18.0 15.0 1.0 13.5 54.0 104.0
8.0 16.0 | 6.5 8.5 18.0 16.5 17.0 15.0 1.0 13.0 | 53.0 103.0
8.5 16.0 | 6.5 9.0 18.0 16.5 17.0 15.0 1.0 12.5 53.0 103.0
9.0 16.0 | 6.5 9.5 18.5 17.0 16.0 15.0 1.0 12.0 | 53.0 103.0
9.5 16.0 | 6.5 10.0 18.5 17.0 16.0 15.0 1.0 11.5 53.0 103.0

80E | 7.5 16.0 | 3.0 7.5 18.0 16.5 | 24.0 16.0 | 0.3 15.5 | 60.0 117.0
8.0 16.0 | 3.0 8.0 18.0 16.5 | 22.0 16.0 | 0.3 15.5 58.0 113.0
8.5 16.0 | 3.0 8.5 18.0 16.5 | 21.0 16.0 | 0.3 14.5 57.0 111.0
9.0 16.0 | 3.0 9.0 18.0 17.0 | 20.0 16.0 | 0.3 14.0 | 56.0 110.0
9.5 16.0 | 3.0 8.5 18.0 17.0 19.0 16.0 | 0.3 13.0 | 55.0 108.0

90E | 7.5 16.0 | 0.0 7.5 16.0 16.0 | 25.0 18.0 | 0.0 0.0 57.0 114.0
8.0 16.0 | 0.0 8.0 16.0 16.0 | 23.0 18.0 | 0.0 0.0 55.0 110.0
8.5 16.0 | 0.0 8.5 16.0 16.0 | 22.0 18.0 | 0.0 0.0 54.0 108.0
9.0 16.0 | 0.0 9.0 16.0 16.0 | 21.0 18.0 | 0.0 0.0 53.0 106.0
9.5 16.0 | 0.0 9.5 16.0 16.0 | 20.0 18.0 | 0.0 0.0 52.0 104.0

Rev. 2/15/81 10-20



STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08(6)(c)

(c) (R. by ORD-12-00134, 1-2-13).
(d) Car washes shall be designed to provide the following:

L.

Parking and Reservoir Space Requirements.

a. One parking space for each two employees, and one parking space for
the owner or manager of any car wash.
b. Reservoir parking spaces equal in number to five (5) times the maximum

capacity of a self-service or any other car wash shall be provided:
maximum capacity, in this instance, shall be defined as the greatest
possible number of automobiles undergoing some phase of laundering at
the same time, which shall be determined by dividing the length in feet
of each production line by twenty (20).

c. One additional space shall be provided for each nozzle of any vacuum
cleaning machine, while storage space for other car washes shall be
adequate to accommodate all vehicles off-street which are awaiting
delivery.

d. Self-service car washes without indoor drying equipment shall provide
one drying area stall for each self-service car wash stall to be located
outside the area of any exit lane or area used for any other laundering
process.

The exit door of any car wash shall be at least twenty-five (25) feet from any

street or alley lot line.

For a self-service or full-service car wash having some type of indoor drying

equipment the exit door shall be at least forty (40) feet beyond such dryers.

However, the Director of the Building Inspection Division may reduce this

distance requirement when the applicant provides a noise study demonstrating

that the sound levels of the indoor drying equipment and car wash equipment do
not exceed 65 decibels (dbs) between 7:00 a.m. and 7:00 p.m. and 60 decibels

(dbs) between 7:00 p.m. and 7:00 a.m. at a residential property line, and meets

Section 24.08, Madison General Ordinances, and all other requirements. (Am. by

ORD-08-00109, 10-7-08)
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Sec. 10.08(6)(d)4.

(7

Rev. 3/15/14

(a)

(b)

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

The off-street facility shall make provisions for adequate queue storage that
prevents queue interference with pedestrian or other vehicular movement and
shall supply a queuing model to the Traffic Engineer for approval.

Any exterior lighting shall be in conformity with Madison General Ordinances
Section 10.085(6)(a)12.

The hours of operation shall be limited to the hours between 7:00 a.m. and 9:00
p.m. Exceptions to these hours are subject to City Plan Commission review and
approval under Section 28.183.

A reasonable means, approved by the Director of the Building Inspection
Division to prevent the drainage or deposition of water which may create icing
conditions, or the drainage or deposition of other cleaning material which may
create undesirable conditions in the storm drainage system, from these premises
or from any vehicle so serviced on such premises upon any public sidewalk,
street or right-of-way of the City of Madison. Reasonable means may include,
but are not limited to, drainage pits, arecas or racks, mechanical shakers,
compressed air blasts, fan blowers, etc. which will dry or remove water or other
liquid material from the underside of the vehicle. (Am. by ORD-08-00109, 10-7-
08

All of the provisions of this subdivision shall be prospective in operation and
shall apply to the granting of all building permits for the construction of car
washes and all building permits for alterations to, enlargements of and
remodeling of existing building, provided, however, that paragraph 7. of this
subdivision shall be applicable to existing car washes now in operation and such
existing car washes shall comply with the subdivision.

(Sec. 10.08(6)(d) Am. by Ord. 12,008, 1-15-98; ORD-12-00134, 1-2-13)
Application.
All applications for Class III, Illa, IV and commercial site driveway approach permits
shall be made at the office of the Traffic Engineer on a form prescribed by the Board.
Applications for commercial driveway approach permits that are proposed as part of a
Planned Commercial Development, Planned Urban Development, Conditional Use
application, or other application under Chapter 28, may be filed with the Zoning
Administrator. (Am. by Ord. 13,489, 1-23-04)
All applications for driveway approaches except Class I and Class II to parking and
loading facilities shall be accompanied by scaled drawings, in quintuplicate, and
approved by the respective City departments before a building permit will be issued. The
following items must be indicated and dimensioned on the five submitted drawings:

A scaled drawing plot plan on a single sheet (1” = 20’) or larger.
Address and parcel number of property.

Property lines, existing and proposed structures.

Width of abutting rights-of-way, roadways and terraces.
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.08(7)(b)5.

(©)

(d)

(e)

5. Location of driveway approaches-existing, proposed and adjoining.

6. Proposed driveway radii.

7. Type of surface-driveway approach, driveway and parking lot.

8. Proposed routing of motor vehicles entering and leaving.

9. Proposed treatment of right-of-way area adjacent to or between approaches.
10. Rate of slope or grade of approaches and driveways.

11. Utility poles, fire hydrants, trees or other structures to be moved.

12. Means of separation between parking lot and sidewalk.

13. Number, arrangement and size of parking stalls.

14. Proposed parking facility lighting in conformity with Madison General
Ordinances Section 10,085. (Am. by Ord. 10,631, Adopted 3-30-93)

15. Distance to intersecting streets within five hundred (500) feet and location,
elevation and size of all storm sewers available.

16. Indicate elevation of existing site to City datum. Elevations to be spotted at
twenty-five (25) ft. intervals or one (1) ft. contours.

17. If no storm sewers are available, the owner is to include elevation of the top of
the curb.

18. If the street is unimproved, the plot plan is to indicate the location and elevation

of the drainage ditches abutting the site and proposed street centerline elevation.
19. Proposed method of drainage including the following:

a. Proposed finished elevations of parking lot, including direction of
drainage and elevations of proposed gutters or swales.
b. Elevations, location and size of inlets, catch basin and storm sewers to be
constructed in conjunction with the parking lots.
20. Location of all downspouts from the building and proposed method of disposing
of surface water.
21. Name and address of person responsible for paying storm sewer connection

charges that may be levied in conjunction with this project.
Application for residential driveway approaches shall be made at the City Engineering
Division. Application for commercial driveway approaches to off-street vehicle facilities
shall be made at the Traffic Engineering Division.
Before any Class III, III(a) or IV driveway approach permit for the construction or
reconstruction of an off-street parking facility is granted under any ordinance, the
applicant shall indicate on such application the location of proposed entrances and exits
for the accommodation of motor vehicles entering and leaving said facility, together with
the proposed plan of routing of motor vehicles entering and leaving said facility. Said
application shall then be referred to the Traffic Engineering Division, City Engineering
Division, and the Building Inspection Division of the Department of Planning and
Community and Economic Development for their approval. (Am. by Ord. 8081, 7-29-83;
ORD-08-00109, 10-7-08)
On receipt and approval of the permit application and appropriate fee(s) under Sec.
10.08(8)(f) below, a permit shall be granted for construction which shall conform to the
application. Driveway and parking lot permits shall not be granted or shall be deemed
void for any parcel, lot or property which has not been legally divided per City of
Madison ordinances. (Am. by Ord. 13,489, 1-23-04)
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Sec. 10.08(7)(f)

(®)

Rev. 3/15/14

()

STREETS, ALLEYS, SIDEWALKS AND GUTTERS

Permit Fees for Certain Classes of Driveway Approaches. The minimum fee for the
review, issuance and inspection of a permit for a single address with a Class I or 1l
driveway approach, sidewalk or terrace improvements shall be twenty-five dollars ($25).
The fee for a permit issued after commencing work, expect in cases of emergency as
determined by the Engineer, shall be double the fees. The fee for referral of the
aforementioned permit that has automatically terminated under Sec. 10.08(8)(a) shall be
twenty-five dollars ($25). The fee for the review and issuance of a permit for each Class
111, IIa, IV and commercial site driveway approach shall be $100 for each new approach,
modification or reconstruction of an existing approach, removal or closure of an existing
approach, including those required under Sec. 10.08(8)(h); or change of class under Sec.
10.08(8)(f). The $100 fee shall apply to each separate driveway approach so approved,
whether approved on a single permit form or multiple forms. The fee for renewal of a
permit that has automatically terminated under Sec. 10.08(8)(a) shall be $50 for each
separate driveway approach for which renewal is requested. (Cr. by Ord. 13,489, 1-23-
04; Am. by ORD-14-00053, 3-12-14)

Restrictions and Responsibilities.

(a)

(b)

(c)

(d)
(e)

®

(2

Driveway approaches and parking facility requirements must be completed within one (1)
year after the permit is issued; otherwise the permit shall automatically terminate. The
permit may be renewed prior to the termination date, for a period not to exceed one (1)
additional year, by payment of the fee under sec. 10.08(7)(f). (Am. by Ord. 13,489, 1-23-
04)

The construction of such driveway and approaches shall not interfere with any existing
structure on any street right-of-way without specific permission in writing from the Board
and other owner thereof.

The permittee shall assume all responsibility for any injury or damage to persons or
property resulting directly or indirectly during the construction of any approach or
driveway.

The permittee shall assume responsibility for all maintenance of such driveway
approaches from the right-of-way line to the edge of the traveled roadway.

No entrance or approach shall be relocated or its dimensions altered unless a new permit
authorizing the relocation or reconstruction is issued for the appropriate driveway
approach under Sec. 10.08(7). (Am. by Ord. 13,489, 1-23-04)

A driveway entrance and approach constructed for one class shall not be used under a
different class until the appropriate permit for such different class at that location is
issued under Sec. 10.08(7). (Am. by Ord. 13,489, 1-23-04)

Where a permit has been granted for entrances to a parking facility, or the Traffic
Engineer has approved a site plan for a new or existing parking facility, said facility shall
not be altered or the plan of operation changed until a revised plan has been submitted
and approved as specified in Subsection (6) ) or (7), as appropriate. The circumstances
under which a parking facility shall be considered to have been altered shall include, but
are not limited to: any portion or element of the facility as shown on the approved plan is
not constructed or completed according to the approved plan, or if any moveable fixtures
or features of the facility are located other than as shown on the approved plan. The
circumstances under which the plan of operation shall be considered to have changed
shall include but are not limited to: vehicles parked beyond the limits of the approved
plan, in areas or in a manner other than as designated on the plan, vehicles allowed to
circulate, make ingress or egress in any manner other than was shown on the approved
plan, excess vehicle storage or other non-vehicle items permitted to be stored that were
not approved on the plan, or in a place other than where approved on the plan. (Am. by
Ord. 12,865, 8-7-01; Ord. 13,489, 1-23-04)
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)

(10)

(h)

@)

(k)

Application for a permit to construct or reconstruct any driveway entrance and approach
to a site shall also be deemed a request for a permit to reconstruct or close any existing
nonconforming or unused entrances and approaches to the same site. No permit to
construct a new driveway approach or reconstruct any existing approach shall be granted
unless the applicant agrees to properly reconstruct or close any other existing
nonconforming or unused entrances or approaches on the site and permits are issued for
the same under Sec. 10.08(7). All costs incurred shall be at the expense of the property
owner. (Am. by Ord. 13,489, 1-23-04)

Where a driveway approach is no longer used or no longer leads to a driveway, residence,
barn, garage, parking facility or other improved area for the lawful use of vehicles, by
reason of abandonment, construction, reconstruction or change of land use, such
approaches shall be removed and standard curb and gutter replaced at the expense of the
property owner and shall be completed within one (1) year after issuance of the
appropriate permits under this section. (Am. by Ord. 13,489, 1-23-04)

When a building permit is required for the reconstruction or remodeling of an existing
commercial site or a zoning or occupancy certificate is required for use or change of use
for any land, buildings or structures, all of the existing, as well as the proposed, driveway
approaches and parking facilities shall comply with all design standards as set forth in
this ordinance.

No person shall construct a new driveway approach, modify or reconstruct an existing
approach, remove or close an existing approach, change the class of an approach, work
on any driveway approach for which a permit has automatically terminated under
10.08(8)(a), or cause any of the above to take place, without the appropriate valid
permit(s) issued therefore. This provision shall apply equally to the owner or occupant of
the property that the driveway approach leads to and any person performing the
construction or work on the driveway approach in question. (Cr. by Ord. 13,489, 1-23-04)

Administration.

(a)

(b)

(©)

(d)

The Board is hereby authorized to prescribe the form of bond and the form of application
for permits under this section and shall have general supervision of the enforcement of
the provisions of this section. It shall have authority to make such rules and regulations,
consistent with the provisions of this section and law, as may be necessary for the proper
administration and enforcement of this section.

If approval of any proposed driveway approach or proposed parking lot and driveway
approach is denied, the applicant, owner lessor or lessee may appeal to the Board of
Public Works for a review of the denial by filing notice of appeal with the City Clerk
within thirty (30) days after such denial. The Notice of Appeal shall state the basis or
bases upon which the applicant seeks review of the denial. At such hearing the applicant
shall have the opportunity to cross examine witnesses, may call witnesses in her/his own
behalf and may be represented by legal counsel. After holding a hearing, the Board shall
by majority vote make findings of fact and conclusions of law and may by majority vote
affirm, modify or reverse the denial of the driveway approach or parking lot and
driveway approach consistent with the provisions of this section. The Board shall have
only the power to determine whether staff has properly interpreted the provisions of this
section and may not modify, change or substitute for any provision contained in these
ordinances. (Am. by Ord. 11,007, 10-12-94)

Inspection to determine compliance within the terms of this ordinance shall be the
responsibility of the Building Inspection Division of the Department of Planning and
Community and Economic Development. (Am. by Ord. 8081, 7-29-83; ORD-08-00109,
10-7-08)

Any person violating the provisions of this section shall be fined not less than twenty-five
dollars ($25) nor more than two hundred dollars ($200) and each day of continued
violation shall constitute a separate offense.

This ordinance shall be in effect from and after its passage and publication.
(Sec. 10.08 Am. by Ord. 7204, 1-22-81)
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS

10.085 OUTDOOR LIGHTING.

(1

2)

Rev. 12/15/08

Purpose and Intent. This ordinance regulates all outdoor lighting installed on residential site and
commercial site property, both publicly and privately owned within the City of Madison with the
exception of outdoor lighting on public streets, public bikeways and public walkways which are
regulated elsewhere in the ordinances. The purpose of this ordinance is to create standards for
outdoor lighting that do not interfere with the reasonable use of commercial site and residential
site property, that prevent light trespass and conserve energy yet maintain night time safety.
Installation of outdoor lighting is not mandatory but if installed, it shall be in conformance with
the provisions of the ordinance, the building code and all other codes and regulations as
applicable and under appropriate permit and inspection.

Definitions.

Commercial Site shall mean a tract consisting of one or more contiguous lots or parts of
lots which are to be used for interdependent ingress and egress of vehicles and containing one or
more off-street loading or parking facilities or any commercial site having five (5) or more
parking stalls.

Covered Parking Facilities shall mean a parking facility with an overhead covering and
shall include all floors except the roof level of a multilevel parking structure or ramp.

Driveway shall mean every way or area used for vehicular travel back of the street right-
of-way line.

Footcandle shall mean the illumination of a surface one foot distant from a source of light
equivalent to one candle.

Building Inspection Division shall mean the Building Building Inspection Division of the
City Department of Planning and Community and Economic Development. (Am. by ORD-08-
00109, 10-7-08

Installation shall mean the attachment or assembly, whether or not connected to a power
source, of any outdoor light fixture affixed to the ground, a building, a pole or any other
supporting structure or device.

Light Trespass shall mean stray light or spill light flowing across the property boundary.
(Am. by Ord. 13,717, 10-26-04)

Lighting Sources shall mean any lamp or manufactured device emitting energy that is
capable of exciting the retina and producing a visual sensation. The energy emitted shall fall
within the electromagnetic spectrum to a length of between 380 and 770 nanometers. Such
devices shall include, but are not limited to, incandescent, fluorescent, carbon arc, quartz-
iodine/tungsten halogen, low pressure sodium, high pressure sodium, metal halide and mercury
vapor lamps.

Non-Shielded or Non-Cutoff Lighting Fixtures shall mean all types of outdoor lighting
fixtures other than shielded or cutoff lighting fixtures and includes any lighting fixture that
employs an adjustable bracket, refractorizing glassware or lenses, a non-shielded lamp or light
source and distributes light at any angle more than four degrees (4°) above horizontal. (Am. by
Ord. 13,717, 10-26-04)

Open Parking Facilities shall mean a parking facility without an overhead covering and
shall include the roof level of a multilevel parking structure or ramp.

Outdoor Canopy shall mean a free-standing roof structure without side walls which may
or may not be attached to the roof of an adjacent building and which shall include but shall not be
limited to canopies over gas station pumps or canopies at convenience stores.

Outdoor Lighting Fixtures shall mean lighting sources which are electrically powered
illuminating devices, lighted or reflective surfaces, lamps and similar devices, permanently
installed or portable, used for illumination or for advertisement. Such devices shall include, but
are not limited to, searchlights, spotlights, floodlights, streetlights, sign lights, security lights, wall
lights, porch lights, area lights, parking area lights, sports lights and sign panels.

Outdoor Merchandizing Area shall mean car sales lots, equipment sales lots, retail
gasoline stations, garden centers, and other similar areas where products are permanently
displayed or dispensed outdoors.
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3)

Person shall mean any individual, tenant, lessee, owner, operator, or any public, private,
nonprofit, or commercial entity including but not limited to, firm, business, partnership, joint
venture, association, corporation, municipality, agency or governmental agency.

Residential Site shall mean a single parcel in a residential zone containing a residential
structure of one or more dwelling units with a parking facility for one (1) or more cars. (Am. by
Ord. 13,717, 10-26-04)

Shielded or Cutoff Lighting Fixtures shall mean outdoor lighting fixtures that utilize flat,
clear lenses with no refractorizing elements and which operate in a horizontal position with
nonadjustable mounting hardware or brackets. Such fixtures distribute light by means of an
internal reflector only. The light source is totally concealed by the fixture housing when the
position of observation is at an angle less than fifteen degrees (15°) above horizontal. No light is
permitted at an angle more than four degrees (4°) above horizontal. (Am. by Ord. 13,717, 10-26-
04)

Uniformity Ratio shall mean the ratio between the average illumination and the minimum
illumination as determined by measurements taken on a four-foot grid throughout the area to be
lighted.

General Requirements.

(a) All outdoor lighting fixtures installed and thereafter maintained upon private or public
residential, commercial, industrial and other nonresidential property shall comply with
the following:

1. The maximum allowable light trespass shall be 0.5 horizontal footcandles four

(4) feet above the ground. The point of measurement of this offending light shall
be at any point at the outer wall of an adjacent building occupied for residential
or public use, or at any point greater than 10 feet from the adjacent lot line. This
measurement shall not include any ambient, natural light.

2. All fixtures greater than 1,000 initial lumens (equivalent to 70 watts
incandescent) shall be full cutoff, or shall be shielded or installed so that there is
not a direct line of sight between the light source or its reflection and a point five
(5) feet or higher above the ground at the property boundary. The light source
shall not be of such intensity so as to cause discomfort or annoyance.

3. Any outdoor lighting fixture installed on a parking lot, parking structure or
outdoor merchandizing area shall use either high pressure sodium, metal halide,
or fluorescent lamps. The lighting system shall be extinguished or reduced to
fifty percent (50%) no later than thirty (30) minutes after the close of business for
the day or after the end of normal office hours for the majority of employees.
(Am. by ORD-07-00032, 3-22-07)

4. All lamp types utilized for search lighting and/or spot lighting for advertising
purposes shall not be operated past 11:00 P.M.

(b) All outdoor lighting fixtures installed prior to March 30, 1993 shall be exempt from this
ordinance except as follows:

1. If any modifications, construction or changes to an existing outdoor lighting
fixture system is proposed to fifty percent (50%) or more of the total number of
fixtures, then all fixtures shall comply with the provisions of this ordinance.

2. All outdoor lighting fixtures installed on residential parking facilities irrespective
of installation date shall conform to subsection (4)(c) herein.

(c) All outdoor lighting fixtures shall be maintained according to approved plans.

(d) Trees and shrubbery shall not be located where they significantly reduce or block the
lighting of parking facilities or roadways.

(e) Outdoor lighting fixtures may be used to illuminate buildings and structures; recreational
areas, sports fields and courts; parking lots; parking structures, garages, or ramps;
landscape areas; outdoor merchandizing areas; building overheads and open canopies.
Outdoor lighting fixtures may be installed to provide building and parking lot security.

(Am. by Ord. 13,717, 10-26-04)
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STREETS, ALLEYS, SIDEWALKS AND GUTTERS

@))] Specific Design Requirements.

(a) A lighting system for parking facilities and outdoor merchandizing areas in commercial,
industrial, agricultural and recreational areas shall be designed to provide the lighting
intensities and uniformities described as follows:

1. Open Parking Facilities. The illumination requirements of an open parking
facility depend on the amount of usage the facility receives. Three levels of
activity shall be established as High, Medium and Low, reflecting both traffic
and pedestrian activity. The following examples are nonexclusive and include:

a. High Activity: Facilities for major or league athletic events or major
cultural or civic events.

b. Medium Activity: Shopping centers, retail parking areas, hospital and
clinic parking areas, transportation parking (airports, commuter lots,
etc.), cultural, civic or recreational events, and fast food facilities.

c. Low Activity: Employee parking, educational facility parking, office
parks and church parking.

2. Horizontal [lluminances for Parking Facilities.

a. Open Parking Facilities.

General Parking & Pedestrian Area Vehicle Use Area (Driveway)
Level of |Min. Max Avg Max Max. Minimum Max Avg | Maximum
Activity |Footcandles' |Footcandles |Uniformity |Watts’/Sq  |Footcandles' |Footcandles | Uniformity
on Pavement | on Pavement | Ratio' Foot on Pavement |on Ratio'
(Avg:Min) Lighting Pavement |(Avg:Min)
Load?
High 0.6 fc 3.75 fc 5:1 12 .67 fc 2.5 fc 5:1
Med 0.4 fc 2.5 fc 5:1 .10 33 fc 1.5 fc 5:1
Low 0.2 fc 1.5 fc 5:1 .08 125 fe 1.0 fc 5:1
(Sec. 10.085(4)(a)2.a. Am. by Ord. 11,392, Adopted 11-7-95)

b. Covered Parking Facilities.

Areas Minimum Minimum Maximum Maximum Maximum
Footcandle Footcandles on | Average Uniformity Ratio | Watts*/Sq Ft
Average on Pavement Footcandles on  |(Avg:Min) Lighting Load
Pavement Pavement

General Parking 5fc 1.25 fc 9 fc 4:1 2

and Pedestrian

Areas

Private 3 fc 75 fc 6 fc 4:1 2

Controlled Entry

Parking

'Not mandatory within 4 feet of the pavement edge.
*Not mandatory for driveways.
*Watts shall mean lamp wattage and ballast consumption.

Rev. 3/15/07
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(b)

(c)

(d)

(e)

An outdoor lighting system for illuminating buildings and structures shall have a
maximum connected lighting load of five (5) watts per lineal foot. Watts shall mean lamp
wattage and ballast consumption. Such lighting shall be shielded or installed so as to
illuminate the building, and not the sky.

A parking facility for more than three (3) cars on a residential site shall be lighted to
provide at least .25 footcandles on any surface with an average illumination level of at
least .75 footcandles. Outdoor light fixtures shall be designed and installed to minimize
light trespass. In addition, the uniformity ratio between the average illumination and
minimum illumination shall be no greater than 4:1. (Am. by ORD-05-00055, 4-6-05)

For an outdoor merchandizing area, the maximum initial illumination level in 75% of the
lot shall not exceed 20 footcandles. A contiguous area not to exceed 25% of the lot may
be illuminated to a level which shall not exceed 40 footcandles.

The maximum initial illumination level under an outdoor canopy shall not exceed 50
footcandles at any point.

(Am. by Ord. 13,717, 10-26-04)
Approval Procedures.

)

(6)

(a)

Any person desiring to install outdoor lighting fixtures greater than 1,000 initial lumens
shall submit to the Building Inspection Division for review the following materials:

1. A catalog page, cut sheet or photograph of the lighting fixtures including the
mounting method.
2. A photometric data test report of the proposed lighting fixture graphically

showing the lighting distribution in all angles vertically and horizontally around
the fixture.

3. A plot plan showing the location of all outdoor lighting fixtures proposed, the
mounting or installation height, the overall initial illumination levels and
uniformities and the point where 0.5 horizontal footcandles occurs on the
property or adjacent property at a distance four (4) feet above the ground. This
may be accomplished by means of an isolux curve or computer printout
projecting the illumination levels.

4. A graphic depiction of the lighting fixture’s lamp concealment and light cutoff
angles.

(Am. by Ord. 13,717, 10-26-04; ORD-08-00109, 10-7-08)

(b)

Upon review of the material described above, the Building Inspection Division may
authorize the installation of outdoor lighting fixtures. (Am. by ORD-08-00109, 10-7-08)

Administrative Exemption.

(a)

Any person may submit a written request to the Building and Fire Code Review and
Appeals Board for an administrative exemption from the requirements of this ordinance.
The basis for an administrative exemption shall be any one or more of the following
reasons: the provisions of the ordinance do not fully apply; the application of the
ordinance may cause a manifest injustice to be done; the compliance time required for
compliance with the ordinance is unreasonable; an alternate plan for outdoor lighting is
equally good or better than standards set by the ordinance. The request shall state fully
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(7

the circumstances and conditions relied upon as the basis for an administrative exemption

and shall be accompanied by plans and legal description of the property involved. In

addition, the request shall contain the following information:

Name, address and telephone number of the applicant.

Location of the outdoor lighting fixtures for which the exemption is requested.

The nature of the circumstances which necessitate the exemption.

Use of the outdoor lighting fixture involved.

All description data as called for in subsection (5) herein.

Such other data and information as may be required by the Board.

(b) In considering whether to grant the request for an administrative exemption from the
ordinance, the Building and Fire Code Review and Appeals Board may consider the
following factors:

R

1. Special circumstances or conditions applying to the land, building or outdoor
lighting fixture for which the exemption is sought;

2. Deprivation to the applicant of the reasonable use of the land, buildings or
outdoor lighting fixtures that strict application of the ordinance may cause;

3. The effect of the granting of the exemption on the public welfare.

Penalties. Any person violating the provisions of this ordinance shall be fined not less than
twenty-five dollars ($25) nor more than two hundred dollars ($200) and each day of continued
violation shall constitute a separate offense.

(Sec. 10.085 Cr. by Ord. 10,631, Adopted 3-30-93)

10.09 CONSTRUCTION AND REPAIR OF SIDEWALKS AND RECONSTRUCTION AND REPAIR
OF CONCRETE CURB AND GUTTER.

(1

)

3)

Rev. 6/15/12

The provisions of Wis. Stat. § 66.0907 relating to the construction and repair of sidewalks are
hereby adopted by reference thereto, except that in every case of sidewalk repair or reconstruction
the proportion of such cost shall be paid fifty percent (50%) by the City and fifty percent (50%)
by the abutting property owners.

The provisions of Section 66.0703(1) of the Wisconsin Statutes or Section 66.0701 of the
Wisconsin Statutes and these ordinances shall be followed as a police power action in the case of
reconstruction and repair of concrete curb and gutter except that property deemed benefited by
said reconstruction and repair shall be paid for fifty percent (50%) by the City and fifty percent
(50%) by the benefited properties. (Am. by Ord. 10,182, 1-31-91)

(Am. by Ord. 8080, 7-14-83)

Subject to any other permitting requirements of these ordinances that may apply, property owners
may repair or reconstruct, or cause to be repaired or reconstructed, defective public sidewalks,
curbs and/or gutters abutting their property. The work must be approved by the City Engineering
Division prior to the start of construction, and all work must meet the City’s standard
specifications for concrete and concrete structures. Private contractors completing the work on
behalf of the property owner must hold a current City of Madison Concrete Layers License.

Property owners are not precluded from doing the work themselves, provided that they have
obtained the necessary approvals and permits and are able to meet the City’s standard
specifications for concrete and concrete structures. Once the final work is approved and accepted
by the City Engineer, property owners proceeding under this subsection shall be reimbursed a
portion of the cost to perform this work. The reimbursement amount (rebate) shall be
approximately one-third (1/3) the cost of an average sidewalk and curb & gutter citywide
installation and repair contract prices for the amount of sidewalk, and/or curb and gutter being
repaired or reconstructed by the property owner. The rebate amounts shall be established by the
Board of Public Works. The rebate shall not be offered in a year that the property is scheduled
for sidewalk repairs as part of the City’s sidewalk repair and rehabilitation program. (Cr. by
ORD-12-00070, 5-24-12)
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10.10 INSTALLATION OF STREET TREES.

(1

2)

3)

4

)

(6)

(7

It shall be the policy of the City of Madison to promote and enhance the beauty and general
welfare of the City through the planting and maintenance of trees or shrubs within the public
right-of-way of any street, alley or highway. The City Forester shall direct, regulate and control
the planting, care and removal of all public trees and shrubs within the City subject to the
direction of the Superintendent of Parks and the Board of Public Works and the Board of Park
Commissioners.

Diseased or destroyed street trees shall be replaced by the City, provided that adequate space for
tree growth is available and subject to availability of funds. The replacement of diseased or
destroyed trees shall not be assessed to the abutting property owner.

The full cost, including inspection and supervision, of the initial installation of street trees shall
be assessed to the abutting properties providing that the abutting properties have not been denied
access to the right-of-way in which the street trees are installed. Assessment for street trees shall
be in accordance with Wis. Stat. § 66.0701 and this ordinance, except where street trees are
installed as a part of a street improvement project in which case Sec. 4.09, MGO, shall govern.
The maintenance of street trees shall be the responsibility of the City.

When the City Forester proposes the installation of street trees assessed to abutting properties
he/she shall prepare a report listing the street trees to be planted, their location and a schedule of
assessments.

A notice shall be published in the official newspaper stating that the City Forester proposes to
plant and assess street trees to each of the benefited properties and that the Board of Public Works
will hold public hearings on the selection, planting and assessments. Such notice shall be
published as a Class 1 notice, under Wis. Stat. ch. 985, ten (10) days before the hearing or
proceeding, to every interested person whose post office address is known, or can be ascertained
with reasonable diligence. The hearing shall commence not less than ten (10), and not more than
forty (40) days after such publication. (Am. by ORD-10-00114, 12-8-10)

The Board of Public Works shall hold a public hearing on the planting of trees and assessments
and shall prepare a report to the Common Council which shall consist of a recommendation on
the City Forester’s report.

A notice shall be published in the official newspaper stating that the Board of Public Works has
prepared a report on the City Forester’s Report and that the Common Council will hold a public
hearing on the assessments. Such notice shall be published as a Class 1 notice, under Wis. Stat.
ch. 985, in the City and a copy of such notice shall be mailed at least ten (10) days before the
hearing or proceeding, to every interested person whose post office address is known, or can be
ascertained with reasonable diligence. The hearing shall commence not less than ten (10) and not
more than forty (40) days after such publication.
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The Common Council shall hold a public hearing on the assessments and after the hearing may
approve, disapprove or modify, or it may re-refer the report to the Board of Public Works with
such directions as it deems necessary to change the plans for the tree planting and to accomplish a
fair and equitable assessment.

Upon adoption by the Common Council, the assessments shall be deemed authorized and
made, and the date of such adoption shall constitute the date of levy. Assessments so levied shall
be a lien against the property from such date. A copy of the resolution adopted by the Common
Council shall be mailed to every interested person whose post office address is known or can be
ascertained with reasonable diligence.

(Am. by Ord. 8798, 2-27-86)

©)

(10)

(11)

(12)

After the project is completed and all costs have been charged to the project, the City Forester
shall modify each special assessment proportionately based on actual cost sustained and submit a
revised schedule of assessments to the Common Council.

Whenever the actual cost of any project shall, upon completion or after the receipt of
bids, be found to vary materially from the estimates, or whenever any assessment is void or
invalid for any reason, or whenever the Common Council shall determine to reconsider and
reopen any assessment, it may, after giving notice as provided in Subsection (7) and after a public
hearing, amend, cancel, or confirm any such prior assessment.

If the cost of the project shall be less than the special assessment levied, the governing
body, without notice or hearing, shall reduce each special assessment proportionately where any
assessments have been paid, the excess over cost shall be refunded to the property owner.

(Am. by Ord. 8798, 2-27-86)

Any person against whose land a special assessment has been levied under this ordinance shall
have the right to appeal therefrom in the manner prescribed in Wis. Stat. § 66.0703(12), within
forty (40) days of the day of the final determination of the governing body.

The Council may, without any notice or hearing provided in Subsections (5), (6), (7) and (8), levy
and assess the whole or any part of the cost of installation of street trees as a special assessment
upon the property specially benefited thereby whenever notice and hearing thereon is in writing
waived by all the owners of property affected by such special assessment.

Special assessments for the installation of street trees shall be payable in installments as provided
by Section 4.08 of the Madison General Ordinances. (Cr. by Ord. 6224, 4-27-78)

(Am. by ORD-12-00052, 4-25-12)

Rev. 6/15/12

10-22



STREETS, ALLEYS, SIDEWALKS AND GUTTERS Sec. 10.101

10.101 REGULATION OF TREE TRIMMING, PRUNING AND REMOVAL WITHIN THE PUBLIC
RIGHT-OF-WAY OF ANY STREET, ALLEY OR HIGHWAY.
Intent and Purpose.

(1

2)

3)

(a) The intent of this ordinance is to regulate the trimming, pruning and removal of trees in
an effort to preserve the health and maintain the natural shape of such trees, and to
prevent trimming, pruning and removal that is unnecessarily disfiguring and/or
destructive, and to give property owners notice of, and an opportunity to contest,
proposed tree trimming, pruning and/or removal operations.

(b) Exemptions. This ordinance is not intended to apply to the trimming, pruning or removal
of trees under the following circumstances:

1. When the trees in the public street, alley, highway, or greenway are encroaching
on an abutting property owner’s property;

2. When the trimming or pruning is being performed by the City of Madison
Departments of Public Works or Transportation or employees of those
departments as those departments work under the direction of the City Forester
who has established policies and procedures for trimming, pruning and removal;

3. When the trimming or pruning is in relation to routine installation (e.g. cable
television, telephone, etc.), the installer shall not be required to obtain a permit,
but must meet the standards in this ordinance and the standards of the city
Forester in performing such work.

4, When the trimming, pruning or removal is by an individual property owner, the
City Forester retains his or her discretion to issue individual permits for
trimming, pruning or removal in the public right of way when such trimming
meets the guidelines and standards of this ordinance and the City Forester.

Definitions.

Person. Any person, firm, partnership, association, corporation, company or organization

of any kind.

Greenway. As defined in Madison General Ordinances, Sec. 16.23(2).
Tree Trimming Plan. Tree Trimming Plan applies to trimming, pruning and removal of

trees and includes any trimming and/or pruning of roots.

Permit Required for Trimming, Pruning, and Removal of Trees within the Public Right-of-Way
of any Street, Alley, Highway or Greenway.

(a)

(b)

No person shall trim, prune, or remove any tree that is in a public street, alley, highway
or greenway or cause such work to be done by others, without first obtaining a permit
from the City Forester. Nothing in this section shall be construed to exempt any person
from the requirements of obtaining any additional permits as are required by law.

Any person seeking a permit to trim, prune, or remove a tree in a public street, alley,

highway or greenway shall submit a written proposed trimming, pruning or removal plan

to the City Forester, setting forth the following:

1. Clear and specific identification of the trees in a public street, alley, highway or
greenway which the person is targeting for trimming, pruning, or removal. The
identification shall include the name and block number(s) of the street(s) on
which the trees are located.

2. A clear and specific statement identifying the dates on which the trimming,
pruning, or removal will begin and end.
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3. Detail regarding the general nature and character of the proposed trimming,
pruning or removal.

The Habitat Stewardship Subcommittee will hold a hearing regarding the
proposed Tree Trimming Plan at its first meeting after submission of the plan. (Am. by
Ord. 12,807, 4-23-01; ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09; Am. by ORD-09-00147,
11-6-09)

Notification. Upon submission of the Tree Trimming Plan to the City Forester, the party
submitting the plan shall notify residents within the proposed tree trimming, pruning or
removal area, via United States Mail or personal delivery.

The notice shall inform the resident(s) of the proposed date for trimming, pruning
or removal, the date on which the Habitat Stewardship Subcommittee will consider the
proposed Tree Trimming Plan, and inform the resident that he/she has the opportunity to
appear and testify at the meeting of the Habitat Stewardship Subcommittee.

Whichever method is used to effect notification, the party shall submit proof to
the Habitat Stewardship Subcommittee that notification was mailed or delivered to the
affected residents.

All meetings of the Habitat Stewardship Subcommittee, including all
deliberations on a proposed tree trimming plan shall be open to the public. The
Subcommittee shall keep minutes of its proceedings, showing the vote for each member
upon each question or, if absent or failing to vote, indicating such fact, and shall also
keep records of its examination and other official actions, all of which shall be
immediately filed in the office of the Park Division and shall be a public record.

The Habitat Stewardship Subcommittee, upon its findings, shall make a
recommendation, including the reasons therefore, to the City Forester after the hearing.
The recommendation shall be provided to the applicant. (Am. by Ord. 12,807, 4-23-01;
ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09; Am. by ORD-09-00147, 11-6-09)

If the City Forester determines that the Tree Trimming Plan is in accordance with the
intent and purpose of this ordinance, it will, within 10 days of the hearing at which the
plan was considered, authorize the City Clerk to issue a permit to the person submitting
the plan. The City Clerk will issue the permit upon submission of the permit fee of fifty
dollars ($50.00.) (Am. by Ord. 13,601, 5-11-04)

The permit shall indicate the streets affected by the Tree Trimming Plan and the dates on
which the trimming, pruning or removal will occur. The permit will be valid for the
streets and dates appearing on the permit, except as provided in subdivision (e)1. below.
Any person trimming, pruning or removing trees outside of the streets or dates specified
on the permit will be in violation of this ordinance and subject to penalty.

1. Public utilities and contractors may apply for and obtain, in accordance with this

ordinance, an annual forestry permit which will be valid for a period of one (1)

year from the date of issue, subject to the following additional conditions:

a. Provide the City Forester fifteen (15) days advance written notice of
work to be performed;
b. Perform work in conformance with this ordinance and the written
guidelines and directives of the City Forester;
c. Pay an annual forester permit fee of fifty dollars ($50) to the City Clerk’s
office.
2. The annual forestry permit will be subject to renewal upon reapplication to the

City Forester and re-hearing before the Habitat Stewardship Subcommittee. (Am.
by ORD-09-00052, Pub. 4-2-09, Eff. 8-1-09; Am. by ORD-09-00147, 11-6-09)
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@))] Administration and Enforcement.
(a) The purpose of this section is to provide for the administration and enforcement of this
ordinance.
(b) This section shall be administered and enforced by the City Forester and designees

thereof and in conformity with Madison General Ordinances Sec. 10.101(1).

(c) Violations of this section shall be brought to the attention of the City Forester.

®)] Emergency Trimming, Pruning or Removal. The above specified notice procedure does not
apply when circumstances arise which require immediate action to protect the public from
imminent harm, such as sickness, disease, personal injury or property damage. In determining
imminent harm, there must be a balancing of the rights of the abutting property owner to notice
and appeal procedures with the right of the public to be protected from a risk of harm which could
be avoided by prompt action.

(6) Appeals. Any person aggrieved by the administration or interpretation of any of the terms or
provisions of this section may appeal to the Board of Park Commissioners by filing a notice of
appeal, stating the grounds therefore, with the President of the Park Commission. The Board of
Park Commissioners may, after a hearing, with notice to the appellant, reverse, affirm or modify,
in whole or in part, the decision or determination of the Habitat Stewardship Subcommittee or the
City Forester. The decision of the Board of Park Commissioners shall be a final administrative
determination, subject to judicial review as may be provided by law. (Am. by ORD-09-00052,
Pub. 4-2-09, Eff. 8-1-09; Am. by ORD-09-00147, 11-6-09)

@) Penalty.

(a) Any person who violates the provisions of this section shall, upon conviction, pay a
forfeiture of not less than twenty-five dollars ($25) nor more than five hundred dollars
($500). Each day during which any violation of the provisions of this section shall occur
or continue shall constitute a separate offense.

(b) If, as the result of a violation of any provision of this section, the injury, mutilation, or
death of a tree located within the public right-of-way of any street, alley, highway or
greenway is caused, the cost of repair and replacement of such tree shall be the
responsibility of the person in violation. The replacement value of trees shall be
determined in accordance with the most recent edition of A Guide to Plant Appraisal
published by the International Society of Arboriculture.

(Sec. 10.101 Cr. by Ord. 12,106, 4-20-98; Am. by Ord. 12,253, 11-17-98; ORD-13-00117, 6-26-13)

10.11

10.12

TEARING UP PAVEMENT, ETC. Any person who shall injure or tear up any pavement, sidewalk or
crosswalk or any part thereof, or shall dig any hole, ditch or drain in any street, pavement or sidewalk,
without a written permit therefor as provided in this chapter, or who shall hinder or obstruct the
authorized making or repair of any pavement, sidewalk or crosswalk, or other public improvement, shall
be subject to a fine of not less than fifty dollars ($50) nor more than five hundred dollars ($500). (Am. by
Ord. 13,760, Adopted 12-14-04)

PROHIBITING TRACTION ENGINES ON CERTAIN STREETS. No person shall propel or move
or cause to be propelled or moved any traction engine or similar machinery having cogs, spikes or other
projection on the outer circumference of wheels over or along any street or alley which has been paved
with brick, macadam, asphalt or other pavement without first having obtained a permit therefor from the
Street Commissioner (Superintendent of Sanitation). The Street Commissioner (Superintendent of
Sanitation) is authorized to grant a permit in writing to propel or move a traction engine or similar
machinery over paved streets or alleys in case any such engine or other machinery cannot be moved or
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propelled to its destination over streets or alleys that are not paved, and the Street Commissioner
(Superintendent of Sanitation) shall designate in such permit the streets or alleys or portions
thereof over or along which any such traction engine or similar machinery may be propelled or
moved, provided that when any such traction engine or similar machinery is moved over or along
streets paved with sheet asphalt, asphalt macadam, block or brick pavement, planks shall be
placed on the street in a manner satisfactory to the Street Commissioner (Superintendent of
Sanitation) and the machinery propelled or moved over the planks in order to protect the
pavement from injury.

10.13 MACHINERY NOT TO BE PROPELLED ON STREETS FOR EXHIBITION PURPOSES.
Machinery shall not be drawn or operated upon the streets for the purpose of exhibition.

10.14 WHEELS NOT TO BE LOCKED. No person shall use any wheeled vehicle upon any macadamized
street with any wheel thereof locked or fastened so that the same will not turn.

10.15 CURB CUTS AND DRIVEWAY APPROACHES.

(1

)

3)

No driveway approach, as defined in Sec. 10.08 of the Madison General Ordinances, shall be
constructed between the curb and gutter and property line on any street unless the entire
combined curb and gutter shall first have been removed, and the same replaced with a curb cut
and a driveway gutter which shall be constructed separate from the driveway approach.

Curb cuts and driveway gutters shall be constructed in accordance with the above, or in

accordance with the requirements of those alternative methods as specified in the City of Madison
Standard Specifications for Public Works Construction and all addenda and supplements thereto.
No person shall construct or maintain any plank, metal, or other type of access to any driveway
approach or alley across any gutter on any street, unless permitted to do so by the Common
Council. All such approaches on paved streets heretofore constructed and now maintained
contrary to the provisions of this section shall be removed by the Street Superintendent if not
removed by the owner after ten (10) days written notice given by said Street Superintendent.
All curb cuts and driveway approaches, excepting those specifically authorized by the Common
Council, shall be made only by contractors qualified for such work by the Board of Public Works.
Any property owner desiring a curb cut or a driveway approach or both shall file a written request
for the same in accordance with the requirements of Sec. 10.08 of the Madison General
Ordinances. If the work is to be done by an officially designated contractor, the property owner
shall pay the cost of the work to the City Treasurer, the amount to be determined by the City
Engineer on the basis of the contract between the City of Madison and the officially designated
contractor, and the City Engineer shall direct the officially designated contractor to undertake and
complete such work. The City Engineer shall keep an accurate account of the expense of
installing curb cuts and driveway approaches in front of each parcel of land served by such curb
cuts or driveway approaches, shall report the same to the Finance Director, shall authorize
payments to the officially designated contractor in accordance with the terms of his/her contract
with the City, and shall authorize the Finance Director to bill the owner of the parcel of land
served by such curb cuts and driveway approaches the actual cost of the work. (Am. by Ord.
8762, 12-31-85; Am. by ORD-11-00037, 3-8-11; ORD-14-00012, 1-14-14)

(Sec. 10.15 Am. by Ord. 6969, 4-30-80)

10.16 DEPOSIT OF INOPERABLE VEHICLES PROHIBITED.

(1

Rev. 3/15/14

It shall be unlawful for a property or business owner or operator to deposit or cause to be
deposited any vehicle parts or any vehicle that reasonably appears to be inoperable or in a state of
substantial disrepair upon any portion of the highway adjacent to his/her real property or place of
business. A vehicle or vehicle parts deposited on the highway shall be considered "adjacent” if it
is upon a portion of the highway that directly abuts or is within 500 feet in any direction of the
real property or place of business in question.
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2) Any person who violates Subsection (1) above shall, upon conviction, be subject to a forfeiture of
not less than fifty dollars ($50) and not more than five-hundred dollars ($500) plus applicable
costs. Each day or portion thereof that a violation exists or continues shall be considered a
separate offense.
(Cr. by Ord. 13,325, 5-28-03)

10.17 DEPOSIT OF RUBBISH AND THROWING OF GLASS ON STREETS PROHIBITED. No person
shall deposit any brine, salt, grass, leaves or other rubbish in any street or gutter in the City, and no person
shall deposit or permit to be deposited in or upon any street, alley, driveway, sidewalk or public park or in
or upon any road or pleasure drive which is under the police jurisdiction of the City any glass, crockery,
nails, tacks, pieces of metal, wire briar, thorn, broken stone or other articles liable to injure any person or
the wheels or tires of vehicles, except as permitted in the following section. (Am. by Ord. 13,319, 5-28-
03)

10.18 COLLECTION OF REFUSE AND RECYCLING OF WASTE.

(D Collection of rubbish and refuse in the City of Madison shall be in accordance with rules,
procedures, and schedules as specified by the Street Superintendent. The Street Superintendent
shall designate the days on which rubbish will be collected in the various districts of the City of
Madison, which said rubbish collection day shall be kept as nearly uniform as possible for the
various districts. No rubbish or refuse to be collected by the City shall be deposited upon the
terrace of any street within the City of Madison more than twelve (12) hours before the date
designated by the Street Superintendent for rubbish collection in the district in which said
premises are located. Every owner or operator shall be responsible for maintaining all property in
accordance with the requirements of this subsection.

2) Deposit of Material in Gutter Prohibited. No material shall be placed in any gutter by any person
s0 as to obstruct the flow of water therein unless such person shall provide a suitable culvert so as
to provide for the free and unobstructed flow of water.

3) Sidewalks and Roadways Not to Be Obstructed. No material shall be placed by any person upon
any sidewalk or crosswalk, or upon any roadway. (Am. by Ord. 13,319, 5-28-03)

4) Damages Caused by Deposit of Rubbish. Any person depositing material in the streets of the City
of Madison shall be liable for all damages which may accrue to the public due to the presence of
such rubbish or material in the streets. (Am. by Ord. 13,319, 5-28-03)

®)) Persons Who May Collect Rubbish and Refuse. No person, unless she/he has a contract with the
City of Madison permitting her/him to collect and remove rubbish and refuse, or unless she/he be
a City employee acting under the direction of the Common Council and the Street Superintendent
shall collect or remove any rubbish or refuse which has been deposited or placed by any person
on the terrace adjoining her/his premises for collection by the City as herein provided, except that
nonprofit organizations may collect household furnishings that have been deposited or placed on
the terrace for disposal during daylight hours between May 15 to May 31 and August 15 to
August 31. “Person” as used in this section includes individuals, partnerships, associations and
bodies politic or corporate. (Am. by Ord. 13,319, 5-28-03)

(6) No owner or operator shall allow a rubbish or refuse container to remain on the terrace of the
street in front of her/his premises for more than twenty-four (24) hours after the date designated
by the Street Superintendent for rubbish collection in the district in which said premises are
located. (Am. by Ord. 13,319, 5-28-03)

(7 Separation of Solid Waste Required.

(a) Definitions:
1. Brush is defined as bushes, tree limbs and branches, and other woodlike
trimmings. Rosebush trimmings are considered to be brush.
2. Appliances shall include air compressors, air conditioners, copiers,

dehumidifiers, dishwashers, dryers, fluorescent light fixtures, freezers, furnaces,
garbage disposals, large commercial appliances, microwave ovens, ovens,
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ranges, refrigerators, stoves, trash compactors, washers, water heaters, water
softeners and wood stoves. (Am. by Ord. 11,170, 2-14-95)

Magazines shall mean magazines and other materials printed on similar paper.
Newsprint means that portion of newspapers or periodicals which remain in
substantially original condition at the time of disposal such that the material is
suitable for commercial grade recycling. Newsprint does not include the paper
commonly used in the production of magazines, books, and other physical media
for written material, or paper which is not suitable for recycling purposes or is in
a state which makes separation unreasonable or unduly expensive, for reasons
which include, but are not limited to, the following:

a. The paper has been put to another use, such as wrappings for other
wastes, and is thus rendered unfit for commercial recycling;

b. The paper is no longer flat and folded to the approximate dimensions of
its original condition;

c. The paper is mixed in with commercial or municipal litter or refuse as a

result of the failure of citizen or business invitees to separate newspapers
from other discarded materials outdoors or in publicly accessible areas of
buildings;
d. The paper has been damaged or altered by any other means so as to make
recycling impossible or unduly difficult.
Office paper shall mean high grade printing and writing papers from offices in
nonresidential facilities and properties.
Solid Waste shall mean garbage, refuse and all other discarded or salvageable
solid materials, including solid waste materials resulting from industrial,
commercial and agricultural operations, and from domestic use and public
service facilities, but does not include solids or dissolved materials in wastewater
effluents or other water pollutants. Solid waste shall include microwave ovens
from which the capacitor has been removed.
Yard Waste shall mean leaves, grass clippings, garden and other organic yard
debris.
Directories shall mean any publication that lists names, addresses, telephone
numbers or other similar contact information of people, businesses, members,
employees, or other similar categories. In this subsection, this definition only
applies to those directories capable of being recycled by the City of Madison, as
determined by the Street Superintendent or designee. (Cr. by ORD-11-00043, 3-
23-11)

Applicability and Enforcement of Ordinance.

1.

Subsections (7), (8), (9), (10) and (11) of Section 10.18 shall apply to all persons
and entities who, directly or through the services of the City of Madison or
another third party, dispose of or attempt to dispose of solid wastes at any Dane
County-owned landfill or at any other landfill located in the City of Madison and
includes all persons, governmental operations and business, commercial, retail
and industrial enterprises however organized and of whatever type. (Am. by Ord.
11,170, 2-14-95)

Owner Responsibility. Every owner or operator of multi-family dwellings,
commercial, retail, industrial, governmental, and public service facilities shall be
responsible for maintaining an effective means for tenants to comply with the
requirements of this subsection (7), except for subdivision (f). In addition each
owner or operator shall at the commencement of a tenant’s move to the premises
and each 6 months thereafter notify the tenants of the City and County recycling
requirements. (Am. by ORD-09-00102, 7-2-09)

Pursuant to Wis. Admin. Code § NR 544.04(9) and NR 544.06(2)(¢e), the City of
Madison shall use any lawful means to adequately enforce the requirements of its
recycling program including but not limited to inspections to ascertain proper
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separation, preparation, and collection of recyclable materials and proper
disposition of all solid waste including recyclables, education and information
programs, and the issuance of citations for violations of any section of this
ordinance.

(c) (R. by ORD-11-00043, 3-23-11)

(d) Yard Waste.

1. Prohibited Yard Waste and Brush Disposal. No person shall:

a.

Mix or permit the mixing of yard waste or brush with solid waste for
landfill disposal at any Dane County-owned landfill or at any other
landfill located in the City of Madison, or for City curbside garbage
collection or place or permit the placing of yard waste or brush out for
City curbside garbage collection;

Deposit yard waste or brush at any Dane County-owned landfill or at any
other landfill located in the City of Madison at any time or at any
authorized yard waste, brush or compost site while the site is closed;
Deposit yard waste or brush in or upon any public street, water, or
grounds in the City of Madison, except that, on streets where a public
works project was completed in a calendar year and pursuant to the
directives of the Street Superintendent, the adjoining property owner
shall be allowed during that calendar year only to bag their yard waste
and place the bags upon the public street immediately adjacent to the
curb for pick up by the Streets Division. This limited exception shall
solely apply during the calendar year of the completed public works
project in an effort to allow the disturbed terraces to stabilize and
revegetate. Bags placed in the street under this exception shall not be a
violation of any other provision of this section. (Am. by ORD-06-00176,
12-8-06; ORD-12-00061, 5-9-12)

Deposit yard waste or brush at any Dane County-owned landfill or at any
other landfill or collection site located in the City of Madison unless that
person is a resident of the City or otherwise authorized user of the site.

2. Permitted Yard Waste Disposal. It shall be lawful for any City of Madison

resident or other lawfully authorized user to:

a.

Deposit yard waste at any authorized City of Madison yard waste drop-
off sites or any authorized compost sites while such authorized sites are
open;

Compost yard waste in accordance with Section 7.361;

Deposit grass clippings, leaves and garden debris at curbside to be
collected by the City during a fall and spring collection of yard waste.
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Permitted Brush Disposal. It shall be lawful for any City of Madison resident or
other lawfully authorized user to:

a. Deposit brush at any authorized City of Madison brush drop-off site
while such authorized sites are open.

b. Deposit brush at curbside to be collected by the City according to the
published brush collection schedule.

c. Deposit holiday trees at curbside to be collected by the City during the

special January collection period.
Owner Responsibility. Every owner or operator shall be responsible for
maintaining all property under her/his control in accordance with the
requirements of this subsection. (Am. by ORD-14-00012, 1-14-14)

Recyclable Waste. Every person disposing of newsprint, yard waste, office paper,

directories, waste oil, magazines, tires, lead-acid batteries, appliances, televisions,
computer monitors, laptop or desktop computers, CPUs, barrels and drum containers,
corrugated cardboard, ferrous metal cans and containers, aluminum cans, glass bottles
and jars, and HDPE and PETE plastic containers in the City of Madison shall separate
such items from all other solid waste materials, shall recycle such separated items as
provided herein and shall not place such separated items in containers for disposal with
other refuse or garbage. (Am. by Ord. 11,170, 2-14-95; ORD-11-00043, 3-23-11; ORD-
12-00085, 6-26-12)

1.

For persons served by regular City refuse collection, except for waste oil, lead
acid batteries, appliances, televisions, computer monitors, laptop or desktop
computers, CPUs, barrels and drum containers, corrugated cardboard, ferrous
metal cans and containers, aluminum cans, glass barrels and drum containers, the
above-listed recyclable items shall be separated and placed at the curb in
accordance with the rules, procedures and schedules specified by the Street
Superintendent, or such recyclable items may be disposed of by such persons in
any other lawful manner. No person shall mix or permit the mixing of said
recyclables with garbage or other solid waste in violation of such City rules,
procedures or schedules. (Am. by ORD-12-00085, 6-26-12)

No person shall deposit or abandon any waste oil, lead acid batteries, or barrel or
drum container in or upon any public street, alley, grounds or waters. Waste oil,
lead acid batteries, barrels and drum containers shall be disposed of in a lawful
manner. No person shall deposit waste oil, lead acid batteries, barrels and drum
containers at City of Madison drop-off sites, nor curbside for pickup by the City
of Madison.

All other persons subject to this ordinance as Dane County-owned or private
landfill users shall facilitate and provide for separation and recycling of the
above-listed items in a manner conducive to the recycling of said items. Owners
of multifamily dwellings, commercial, retail, industrial, governmental and public
service facilities shall place and maintain adequate separate containers in
convenient locations for use by tenants, employees, customers and guests for the
collection of said recyclable items and shall make arrangements for the recycling
of such collected items by public or private means, or such material may be
disposed of by said owners in any other lawful manner.
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Private refuse haulers shall not commingle separate recyclables into containers
used for or containing garbage or other refuse, but shall maintain recyclables
separately so as not to destroy their value for recycling, and shall not dispose of
solid waste containing the above-listed recyclables in any Dane County-owned or
other landfill located in the City of Madison until said recyclables have been
separated from the non-recyclable waste and properly disposed of for recycling.
Landfill owners and operators shall not dispose of solid waste containing the
above-listed recyclables in any landfill located in the City of Madison until said
recyclables have been separated from the non-recyclable waste and properly
disposed of for recycling.

No person shall deposit any of the above-listed recyclables at any Dane County-
owned landfill or at any other landfill located in the City of Madison at any time,
unless deposited in designated separate containers or locations within the landfill
for purposes of recycling. No person shall deposit such recyclables at any
authorized recycling center or site while the site is closed.

No person shall deposit said recyclable items in or upon any public street, water
or grounds in the City of Madison, except for authorized curbside collection or at
an authorized public recycling deposit site.

® Plastic Bags.

L.

Purpose. Each year, it is estimated that the average American uses 330 plastic
bags. Hence, Madison residents will use approximately 74,794,500 plastic bags
in 2009. Based upon national averages, only 0.6% of those bags (roughly
448,000) will be recycled, and the rest will eventually end up in the Dane County
landfill or as sources of land and water based litter. Plastic bags are generally not
biodegradable and instead rely upon photodegration to break down. This is
problematic in landfills where light is not able to break down the plastic film,
leading to an estimated five hundred (500) year breakdown period. Furthermore,
while plastic bags will break down into smaller toxic parts when in water, these
smaller parts can be harmful to fish, birds, amphibians, and other water based
organisms. While plastic bags are generally not biodegradable, they can be
recycled and used for durable building and construction products, fencing and
deck materials, and new plastic bags. In the Madison area, there is a mark