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SECTION B: INSTRUCTIONS TO BIDDERS 
 
The C ity of  Madison S tandard S pecifications for P ublic W orks C onstruction - 2012 Edition, a s 
supplemented and amended from time to time, forms a part of these contract documents as i f attached 
hereto. 
 
These st andard specifications are available on the City of Mad ison Public Work s website a t 
www.cityofmadison.com/Business/PW/specs.cfm or by contacting City Engineering Division, Room 115, 
City-County Building, 210 Martin Luther King Jr. Blvd., Madison, WI 53703. 
 
The Contractor shall review these Specifications prior to preparation of proposals for the work to be done 
under this c ontract, w ith s pecific a ttention t o A rticle 102 “BIDDING REQUIREMENTS AND 
CONDITIONS” and A rticle 10 3 “AWARD AND EXECUTION OF THE CONTRACT.” For t he 
convenience of the bidder, below are highlights of three subsections of the specifications. 
 
Section 102.1: Pre-Qualification of Bidders 

In accordance with Wisconsin State Statutes 66.0901 (2) and (3), all bidders must submit to the Board of 
Public Works proof of responsibility on forms furnished by the City. The City requires that all bidders be 
qualified on a biennial basis. 
 
Bidders must pre sent sa tisfactory ev idence t hat they ha ve be en regularly eng aged in the type of w ork 
specified herein and they are fully prepared with necessary capital, materials, machinery and supervisory 
personnel to conduct the work to be contracted for to the satisfaction of the City. All bidders must be pre-
qualified by the Board of Public Works for the type of construction on which they are bidding prior to the 
opening of the bid. 
 
In accordance with Section 39.02(9)(a)l. of the Madison General Ordinances, all bidders shall submit in 
writing to the Affirmative Action Division Manager of the City of Madison, a Certificate of Compliance 
or an Affirmative Action Plan at the same t ime or prior to the submission of the proof of responsibility 
forms. The bidder shall be disqualified if t he bidder fails to or  refuses t o, prior to opening of t he bid, 
submit a C ertificate of c ompliance, Affirmative A ction Plan or A ffirmative A ction Data U pdate, as 
applicable, as defined by Section 39.02 of the Madison General Ordinances (entitled Affirmative Action) 
and as required by Section 102.11 of the Standard Specifications. 
 
Section 102.4: Proposals 

No bid will be  accepted that does not contain an adequate or  reasonable pr ice for each and every i tem 
named in the Schedule of Unit Prices. 
 
A lump sum bid for the work in accordance with the plans and specifications is required. The lump sum 
bid musts be the same as the total amounts bid for the various items and it shall be inserted in the space 
provided. 
 
All papers bound w ith o r attached t o t he p roposal form a re c onsidered a  part t hereof and must no t be 
detached or altered when t he p roposal i s subm itted. The p lans, specifications and other d ocuments 
designated in the proposal form will be considered a part of the proposal whether attached or not. 
 
A pr oposal s ubmitted by  an i ndividual shall be s igned by  t he bi dder or  by  a  duly a uthorized a gent. A  
proposal submitted by a  partnership shall be signed by a  member/partner or by a  duly authorized agent 
thereof. A proposal submitted by a corporation shall be signed by an authorized officer or duly authorized 
registered agent of such corporation, and the proposal shall show the name of the State under the laws of 
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which such corporation was cha rtered. The required si gnatures shall in all ca ses a ppear i n the spa ce 
provided therefore on the proposal. 
 
Each proposal shall be placed, together with the proposal guaranty, in a sealed envelope, so marked as to 
indicate name of project, the contract number or option to which it applies, and the name and address of 
the Contractor. Proposals will be received a t the place and until the hour on the da te designated in the 
advertisement. When sent by mail, the sealed proposal marked as indicated above shall be enclosed in an 
additional envelope. Proposals sent by mail, submitted in person or  otherwise delivered must be in the 
hands o f t he o fficial conducting t he l etting by  t he hour  on the date de signated i n the advertisement. 
Proposals received after the date designated will be returned to the bidder unopened. 
 
The Bidder shall execute form ERD-7777 (R.9/03), a part of these proposal pages and submit same 
with the bidder’s proposal, if applicable. REFER TO PROPOSAL SECTION. 
 
Section 102.5: Bid Deposit (Proposal Guaranty) 

No proposal shall be considered unless either (i) it is accompanied by a bid deposit of the character and 
amount de scribed in t he Advertisement for B ids or (ii) a biennial bid bond in an amount and form 
acceptable to the City of Madison has been previously submitted. 
 
Bid de posits of  un successful b idders s hall be  r eturned f ollowing t he a ward of  t he contract by  t he 
Common Council. Bid deposit of  the successful bidders shall be  returned within forty-eight (48) hours 
following execution of the contract and bond as required. 
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Bidders for this Contract(s) must be Pre-Qualified for at least one of the following 
type(s) of construction denoted by an  

 
Building Demolition 
101  Asbestos Removal 110  Building Demolition 
120  House Mover    
      
Street, Utility and Site Construction 
201  Asphalt Paving 265  Retaining Walls, Precast Modular Units 
205  Blasting 270  Retaining Walls, Reinforced concrete 
210  Boring/Pipe Jacking 275  Sanitary, Storm Sewer & Water Main Const. 
215  Concrete Paving 280  Sewer Lateral Drain Cleaning/Internal TV Insp. 
220  Con. Sidewalk/Curb & Gutter/Misc. Concrete Work 285  Sewer Lining 
221  Concrete Bases and Other Concrete Work 290  Sewer Pipe Bursting 
225  Dredging 295  Soil Borings 
230  Fencing 300  Soil Nailing 
235  Fiber Optic Cable/Conduit Installation 305  Storm & Sanitary Sewer Laterals & Water Svc. 
240  Grading and Earthwork 310  Street Construction 
242  Infrared Seamless Patching 315  Street Lighting 
245  Landscaping, Maintenance 318  Tennis Court Resurfacing 
250  Landscaping, Site and Street 330  Traffic Control During Construction 
251  Parking Ramp Maintenance 320  Traffic Signals 
255  Pavement Sealcoating and Crack Sealing 325  Traffic Signing & Marking 
260  Petroleum Above/Below Ground Storage Tank 

Removal/Installation 
335  Trucking 

  399  Other        
            
      
Bridge Construction 
501  Bridge Construction and/or Repair    
      
Building Construction 
401  Floor Covering (including carpet, ceramic tile installation, 

rubber, VCT 
435  Masonry 

  437  Metals 
402  Building Automation Systems 440  Painting and Wallcovering 
403  Concrete 445  Plumbing 
404  Doors and Windows 450  Pump Repair 
405  Electrical - Power, Lighting & Communications 455  Pump Systems 
410  Elevator - Lifts 460  Roofing and Moisture Protection 
412  Fire Suppression 461  Solar Photovoltaic/Hot Water Systems 
413  Furnishings - Furniture and Window Treatments 465  Soil/Groundwater Remediation 
415  General Building Construction, Equal or Less than $250,000 466  Warning Sirens 
420  General Building Construction, $250,000 to $1,500,000 470  Water Supply Elevated Tanks 
425  General Building Construction, Over $1,500,000 475  Water Supply Wells 
428  Glass and/or Glazing 480  Wood, Plastics & Composites-Structural & 

Architectural 429  Hazardous Material Removal 
430  Heating, Ventilating and Air Conditioning (HVAC) 499  Other       
433  Insulation - Thermal          
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State of Wisconsin Certifications 
1  Class 5 Blaster - Blasting Operations and Activities 2500 feet and closer to inhabited buildings for quarries, open pits and 

road cuts. 
2  Class 6 Blaster - Blasting Operations and Activities 2500 feet and closer to inhabited buildings for trenches, site 

excavations, basements, underwater demolition, underground excavations, or structures 15 feet or less in height. 
3  Class 7 Blaster - Blasting Operations and Activities for structures greater than 15 ' in height, bridges, towers, and any of 

the objects or purposes listed as  “Class 5 Blaster or Class 6 Blaster”. 
4  Petroleum Above/Below Ground Storage Tank Removal and Installation (Attach copies of State Certifications.) 
5  Hazardous Material Removal (Contractor to be certified for asbestos and lead abatement per the Wisconsin Department 

of Health Services, Asbestos and Lead Section (A&LS).) See the following link for application: 
http://www.dhs.wisconsin.gov/Asbestos/Cert/Index.htm. State of Wisconsin Performance of Asbestos Abatement 
Certificate must be attached. 

6  Other        
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SECTION C: SBE 
 

Instructions to Bidders 
City of Madison 

SBE Program Information 
 
 
2 Small Business Enterprise (SBE) Program Information 
 
 2.1 Policy and Goal 
 

The C ity of  M adison r eaffirms i ts po licy of  nondi scrimination i n t he c onduct of  C ity 
business by maintaining a procurement process which remains open to all who have the 
potential and ability to sell goods and services to the City. It is the policy of the City of 
Madison t o a llow Small B usiness E nterprises (SBE) maximum f easible oppo rtunity t o 
participate in City of Madison contracting. The bidder acknowledges that its bid has been 
submitted i n a ccordance with the S BE p rogram a nd i s f or the public’s protection a nd 
welfare. 
 
Please refer to the “ADVERTISEMENT FOR BIDS” for the goal for the ut ilization of 
SBEs on this project. SBEs may participate as sub contractors, vendors and/or suppliers, 
which pr ovide a  c ommercially us eful f unction. T he dol lar v alue f or S BE s uppliers or  
‘materials only’ vendors shall be discounted to 60% for purposes of meeting SBE goals. 
 
A bidder which achieves or exceeds the SBE goal will be in compliance with the SBE 
requirements o f t his p roject. In the event t hat the b idder i s una ble t o achieve t he S BE 
goal, the bidder must demonstrate that a good faith effort to do so was made. Failure to 
either achieve the goal or demonstrate a good faith effort to do so will be grounds for the 
bidder being deemed a non-responsible contractor ineligible for award of this contract.  
 
A bidder may count towards i ts a ttainment of  the SBE goal only those expenditures to 
SBEs that perform a commer¬cially useful function. For purposes of evaluating a bidder's 
responsiveness to the attainment of the SBE goal, the contract participation by an SBE is 
based on the percentage of the total base bid proposed by the Contractor. The total base 
bid price is inclusive of all addenda.  
 
Work performed by  an SBE f irm in a particular transaction can be  counted toward the 
goal onl y if it i nvolves a  commercially useful function. That is, in light of industry 
practices and other r elevant cons iderations, does t he S BE f irm ha ve a ne cessary and  
useful role in the transaction, of a kind for which there is a market outside the context of 
the SBE Program, or  is the f irm's role a  superfluous step added in an attempt to obtain 
credit t owards g oals? I f, i n t he judgment of  t he A ffirmative A ction D ivision, the S BE 
firm will not perform a commercially useful function in the transaction, no credit towards 
goals will be awarded. 
  
The question of whether a firm is performing a commercially useful function is complete-
ly separate from the question of whether the firm is an eligible SBE. A firm is eligible if 
it meets the definitional criteria and ownership and control requirements, as set forth in 
the City of Madison's SBE Program.  
 
If the City of Madison determines that the SBE firm is performing a commercially useful 
function, then the City of Madison must then decide what that function is. If the 
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commercially useful function is that of an SBE vendor / supplier that regularly transacts 
business w ith the r espective pr oduct, t hen the City of  M adison will c ount 60% of t he 
value of the product supplied toward SBE goals. 
 
To be  counted, t he S BE vendor /  s upplier must be  e ngaged i n selling t he pr oduct in 
question to  th e pub lic. This is important in distinguishing a n S BE v endor /  supplier, 
which has a regular trade w ith a  v ariety of  cu stomers, f rom a f irm w hich p erforms 
supplier-like functions on an ad hoc basis or for only one or two contractors with whom it 
has a special relationship. 
 
A s upplier of  bu lk goods may qua lify a s a n e ligible S BE vendor /  s upplier if it e ither 
maintains an inventory or  owns or  operates distribution equipment. With respect to the 
distribution equipment; e.g., a fleet of trucks, the term "operates" is intended to cover a 
situation in which the sup plier l eases t he equ ipment on a regular ba sis f or i ts entire 
business. It is not intended to cover a situation in which the firm simply provides drivers 
for t rucks ow ned or  l eased by  a nother pa rty; e .g., a  prime c ontractor, o r l eases s uch a  
party's trucks on an ad hoc basis for a specific job. 
 
If the commercially useful function being performed is not that of a qualified SBE vendor 
/ supplier, but rather that of delivery of products, obtaining bonding or insurance, 
procurement of pe rsonnel, act ing as a brok er or m anufacturer's r epresentative in the 
procurement of supplies, facilities, or materials, etc., only the fees or commissions will 
apply towards the goal. 
 
For e xample, a  business t hat s imply t ransfers t itle o f a  pr oduct f rom manufacturer t o 
ultimate purchaser; e. g., a sales representative who re-invoices a steel product from the 
steel company to the Contractor, or a firm that puts a product into a container for delivery 
would no t be  c onsidered a  qualified S BE vendor / supplier. The C ontractor would no t 
receive c redit ba sed on a  percentage of  t he c ost of  the pr oduct for w orking w ith s uch 
firms. 
 
Concerning the use of services that help the Contractor obtain needed supplies, personnel, 
materials o r equ ipment t o pe rform a cont ract: on ly t he f ee r eceived by t he ser vice 
provider will be counted toward the goal. For example, use of a SBE sales representative 
or distributor f or a s teel company, i f pe rforming a  commercially useful function at a ll, 
would entitle th e Contractor receiving t he s teel to c ount only t he fee paid t o t he 
representative or d istributor toward the goal. This provision would also govern fees for 
professional and other services obtained expressly and solely to perform work relating to 
a specific contract. 
  
Concerning t ransportation or  delivery services: if an SBE t rucking company picks up a  
product from a manufacturer or a qualified vendor / supplier and delivers the product to 
the Contractor, the commercially useful function it is performing is not that of a supplier, 
but s imply t hat of  a  transporter o f g oods. U nless t he t rucking c ompany i s i tself t he 
manufacturer or a qualified vendor / supplier in the product, credit cannot be given based 
on a percentage of the cost of the product. Rather, credit would be allowed for the cost of 
the transportation service. 
 
The C ity i s aware t hat t he r ule's l anguage doe s no t expl icitly m ention every kind of 
business that may contribute work on this project. In administering these programs, the 
City would, on a case-by-case basis, determine the appropriate counting formula to apply 
in a particular situation. 
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2.2 Contract Compliance 

 
Questions c oncerning t he SBE P rogram s hall be  di rected t o t he C ontract C ompliance 
Officer of the City of Madison Department of Civil Rights, Affirmative Action Division, 
210 M artin L uther King, J r. B lvd., R oom 523, M adison, WI 53703;  t elephone ( 608) 
266-4910. 

 
2.3 Certification of SBE by City of Madison 

 
The A ffirmative A ction Division maintains a d irectory of S BEs w hich are currently 
certified a s s uch by  t he C ity of  M adison. C ontact the C ontract C ompliance O fficer a s 
indicated in Section 2.2 to receive a  copy of  the SBE Directory or y ou may access the 
SBE Directory online at www.cityofmadison.com/dcr/aaTBDir.cfm. 
 
All contractors, subcontractors, vendors and suppliers seeking SBE status must complete 
and s ubmit the Targeted Business Certification Application to t he City of M adison 
Affirmative Action Division by the time and date established for receipt of bids. A copy 
of the Targeted Business Certification Application is available by contacting the Contract 
Compliance O fficer a t t he a ddress a nd telephone i ndicated in S ection 2.2 or you may 
access the Targeted B usiness C ertification Application online at 
www.cityofmadison.com/dcr/aaTBDir.cfm. Submittal of the Targeted Business 
Certification Application by the time specified does not guarantee that the applicant will 
be certified as a SBE eligible to be utilized towards meeting the SBE goal for this project. 

 
2.4 Small Business Enterprise Compliance Report 

 
2.4.1 Good Faith Efforts 

 
Bidders shall take all necessary affirmative steps to assure that SBEs are utilized 
when possible and that the established SBE goal for this project is achieved. A 
contractor w ho s elf p erforms a  por tion o f t he w ork, a nd i s pr e-qualified to 
perform t hat c ategory of  work, m ay s ubcontract that po rtion o f the w ork, bu t 
shall not be required to do so. When a bidder is unable to achieve the established 
SBE g oal, t he bidder m ust de monstrate t hat a g ood f aith effort t o do s o w as 
made. Such a good faith effort should include the following: 

 
2.4.1.1 Attendance at the pre-bid meeting. 
2.4.1.2 Using the City of Madison’s directory of cer tified SBEs to identify 

SBEs from which to solicit bids. 
2.4.1.3 Assuring that SBEs are solicited whenever they are potential sources. 
2.4.1.4 Referring prospective SBEs to the City of Madison Affirmative 

Action Division for certification. 
2.4.1.5 Dividing t otal pr oject requirements i nto smaller t asks and/ or 

quantities, where economically feasible, to permit maximum feasible 
SBE participation. 

2.4.1.6 Establishing de livery sche dules, where r equirements pe rmit, which 
will encourage participation by SBEs. 

2.4.1.7 Providing SBEs with specific information regarding the work to be 
performed. 

2.4.1.8 Contacting SBEs in advance of the deadline to allow such businesses 
sufficient time to prepare a bid. 

http://www.cityofmadison.com/dcr/aaTBDir.cfm�
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2.4.1.9 Utilizing the bid of a qualified and competent SBE when the bid of 
such a  business i s de emed reasonable (i.e. 5%  a bove the lowest 
bidder), although not necessarily low.  

2.4.1.10 Contacting SBEs which submit a bid, to inquire about the details of 
the bi d a nd c onfirm t hat t he s cope o f t he w ork w as i nterpreted as 
intended. 

 
2.4.2 Reporting SBE Utilization and Good Faith Efforts 

 
The Small B usiness Enterprise Compliance Report i s to be  submitted by the 
bidder in a sep arate s ealed envelope m arked: “ENVELOPE 2 - SBE 
COMPLIANCE REPORT.” This report is due by the specified bid closing time 
and da te. Bids s ubmitted w ithout a  c ompleted S BE C ompliance R eport a s 
outlined be low s hall be  d eemed non -responsible a nd t he bi dder i neligible f or 
award of this contract.  

 
2.4.2.1 If t he B idder meets or exc eeds the g oal e stablished for S BE 

utilization, the S mall B usiness E nterprise C ompliance R eport s hall 
consist of the following: 

 
2.4.2.1.1 Cover Page, Page C-7; and 
2.4.2.1.2 Summary Sheet, C-8. 

 
2.4.2.2 If the bidder does not meet the goal established for SBE utilization, 

the Small Business Enterprise Compliance Report shall consist of the 
following: 

 
2.4.2.2.1 Cover Page, Page C-7;  
2.4.2.2.2 Summary Sheet, C-8; and 
2.4.2.2.3 SBE Contact Report, C-9 a nd C -10. ( A separate 

Contact R eport m ust be  c ompleted f or each applicable 
SBE which is not utilized.) 

 
2.5 Appeal Procedure 

 
A bidder which does not achieve the established goal and is deemed non-responsible for 
failure to demonstrate a  good faith effort to achieve such goal and subsequently denied 
eligibility for award of contract may, within 72 hours of receiving such notification, 
appeal that decision to a special appeals committee composed of three (3) members of the 
Affirmative Action Commission, three (3) members of the Board of Public Works and a 
seventh member appointed by the Mayor. All appeals must be made in writing to the City 
Engineer a nd received within 7 2 hou rs of  C ity of  M adison’s no tice. P ostmark not  
applicable. 

 
2.6 SBE Requirements After Award of the Contract 

 
The suc cessful b idder sh all i dentify SBE s ubcontractors, s uppliers and v endors on t he 
subcontractor l ist i n accordance with the specifications. The Contractor sha ll s ubmit a 
detailed explanation of any variances between the listing of SBE subcontractors, vendors 
and/or suppliers on t he subcontractor l ist and the Contractor’s SBE Compliance Report 
for SBE participation.  
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No change in SBE subcontractors, vendors and/or suppliers from those SBEs indicated in 
the SBE Compliance Report will be a llowed without pr ior approval from the Engineer 
and the Affirmative Action Division. The contractor shall submit in writing to the City of 
Madison Affirmative Action Division a request to change any SBE citing specific reasons 
which necessitate such a change. The Affirmative Action Division will use a general test 
of r easonableness i n approving or  r ejecting t he c ontractor’s r equest f or c hange. If t he 
request is a pproved, the Contractor w ill m ake e very e ffort t o utilize a nother S BE i f 
available. 
 
The City will monitor the project to ensure that the actual percentage commitment to SBE 
firms is carried out. 

 
2.7 SBE Definition and Eligibility Guidelines 

 
A Small Business Enterprise is a business concern awarded certification by the City of 
Madison. For the purposes of this program a Small Business Enterprise is defined as:  

 
A. An independent business operated under a single management. The business may 

not be a subsidiary of any other business and the stock or ownership may not be 
held by any individual or any business operating in the same or a similar field. In 
determining w hether a n e ntity qua lifies a s a  S BE, t he C ity s hall c onsider a ll 
factors r elevant to be ing an independent business including, but  not  limited t o, 
the date the business was established, adequacy of i ts resources for the work in 
which it pr oposes t o involve i tself, the degree t o which financial, e quipment 
leasing a nd ot her r elationships e xist w ith o ther ineligible firms i n the s ame o r 
similar l ines o f w ork. S BE ow ner(s) s hall e njoy t he c ustomary i ncidents of  
ownership a nd shall s hare in t he risks a nd pr ofits c ommensurate w ith their 
enjoyment interests, as demonstrated by an examination of  the substance rather 
than form or arrangements that may be reflected in its ownership documents. 

 
B. A business with annual gross receipts of less than $750,000 when averaged over 

the past three year period; 
 
Firm and/or individuals that submit fraudulent documents/testimony may be barred from 
doing business with the City and/or forfeit existing contracts. 
 
SBE certification is valid for one (1) year unless revoked. 
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DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Small Business Enterprise Compliance Report 

 
Cover Sheet 

 
This information MUST be submitted in a separate sealed envelope marked 

“ENVELOPE NO. 2 - SBE COMPLIANCE REPORT.” 
 
 
Prime Bidder Information: 

Company:  
 
Address:  
 
Telephone Number:  Fax Number:  
 
Contact Person/Title:  
 
 
Prime Bidder Certification: 

I,  ,   of 
 Name Title 
 
  certify that the information 
 Company 
 
contained in this SBE Compliance Report is true and correct to the best of my knowledge and belief. 
 
 
   
Witness’ Signature  Bidder’s Signature 
   
   
Date   
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DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Small Business Enterprise Compliance Report 

 
Summary Sheet 

 
This information MUST be submitted in a separate sealed envelope marked 

“ENVELOPE NO. 2 - SBE COMPLIANCE REPORT.” 
 
SBE SUBCONTRACTORS WHO ARE NOT SUPPLIERS 
 
Name(s) of SBEs Utilized Type of Work % of Total Bid Amount 
 

 

 

 

 

 

 

 

 

 

 

Subtotal SBE who are not suppliers:   %  
 
 
 
SBE SUBCONTRACTORS WHO ARE SUPPLIERS 
 
Name(s) of SBEs Utilized Type of Work % of Total Bid Amount 
 

 

 

 

 

Subtotal Contractors who are suppliers:  % x 0.6 =   % (discounted to 60%)  
 
 
Total Percentage of SBE Utilization:  %. 
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DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Small Business Enterprise Compliance Report 

 
SBE Contact Report 

 
This information MUST be submitted in a separate sealed envelope marked 

“ENVELOPE NO. 2 - SBE COMPLIANCE REPORT.” 
 
 
Submit separate copy of this form for each SBE which you a re not able to utilize towards meeting the 
SBE goal for this project. Attach separate sheets if necessary. 
 
SBE Information: 

Company:  
 
Address:  
 
Telephone Number:  
 
Contact Person/Title:  
 
1. Outline below all efforts to solicit a bid from the above SBE. Include date, means of contact, who 

from your company made this contact and the result. 
 
   
 
   
 
   
 
2. Describe the information provided to the a forementioned SBE regarding the scope of  work for 

which he/she was to provide a bid. 
 
   
 
   
 
   
 

Is this the same scope of work on which the subcontractor you intend to utilize based his/her bid? 
 

 Yes  No 
 
3. Did this SBE submit a bid?  Yes  No 
 
4. Is the General Contractor pre-qualified to self-perform this category of work? 
 

 Yes  No 
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5. If you responded “Yes” to Question 3, please check the items below which apply and provide the 
requested detail. If you responded “No” to Question 3, please skip ahead to item 6 below.  

 
 The SBE listed above is unavailable for work on this project for the following reasons. 

Provide specific detail for this conclusion. 
 

  
 

  
 

 The SBE listed above is unqualified for work on this project. Provide specific details for 
this conclusion. 

 
  

 
  

 
 The SBE listed above provided a p rice that was unreasonable (i.e. more than 5% above 

the lowest bidder). Provide specific detail for this conclusion including the SBE’s price 
and the price of the subcontractor you intend to utilize. 

 
  

 
  

 
 A contract with the SBE listed above may constitute a breach of the bidder’s collective 

bargaining ag reements. Provide spe cific de tail f or t his c onclusion including, but no t 
limited to, correspondence f rom the  S BE ind icating it w ill n ot s ign a pr oject la bor 
agreement a nd/or correspondence f rom t he a pplicable t rade union i ndicating a  pr oject 
labor agreement will not be allowed at the time of project bidding. 

 
  

 
  

 
 Other; please specify reason(s) other than listed above which made it impossible for you 

to utilize this SBE on this project. 
 

  
 

  
 
6. Describe any other good faith efforts: 
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SECTION D: SPECIAL PROVISIONS 
 

DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
It is the intent of these Special Provisions to set forth the final contractual intent as to the matter involved 
and shall prevail over the Standard Specifications and plans whenever in conflict therewith. In order that 
comparisons between the Special Provisions can be readily made, the numbering system for the Special 
Provisions is equivalent to that of the Specifications. 
 
Whenever in these Specifications the term “Standard Specifications” appears, it shall be taken to refer to 
the City of Madison Standard Specifications for Public Works Construction and Supplements thereto. 
 
SECTION 102.10: MINIMUM RATE OF WAGE SCALE 

For t his pro ject, payment of p revailing w ages ( white s heet) is not r equired if e ither: a single t rade 
accounts for 85% or more of the total labor costs of the project and the bid is less than $48,000; or no 
single trade accounts f or 85% o r m ore o f the total labor co sts o f t he p roject and the b id is l ess than 
$100,000. For bids not meeting either of these conditions, prevailing wages shall be required. 
 
If r equired, t he w ages and benefits pa id on the co ntract sha ll not  be  l ess t han t hose spe cified in the 
Prevailing Wage Determination included with these contract documents for the following types of work: 
 

 Building and Heavy Construction 
 Sewer, Water, and Tunnel Construction 
 Local Street and Miscellaneous Paving Operations 
 Residential and Agricultural Construction 

 
All b idders are notified that a ll labor employed on City contracts must be paid in accordance with the 
minimum rate of wage scale included in the Contract Documents. 
 
For the information of  the employees working on t he project, a copy of  the wage scale included in the 
contract do cuments a nd the pr ovisions of  S ection 66 .0903(8) o f the Wisconsin S tatutes shall be k ept 
posted by t he employer and in at least on e con spicuous an d easily acces sible pl ace a t t he s ite of the 
project.  
 
The C ontractor s hall k eep w eekly pa yroll r ecords s etting f orth t he na me, a ddress, t elephone num ber, 
classification, wage rate and fringe benefit package of each employee who worked on such City project 
and all other projects the employee worked in the same period, and the Contractor must keep records of 
the individual time each employee worked on t he project and for each day of  the project. Such records 
shall also set forth the total number of hours of overtime credited to each such employee for each day and 
week and the amount of overtime pay received in that week. Such records shall, in addition, set forth the 
full weekly wages earned by each such employee and the actual hourly wage paid to that employee. The 
Contractor shall submit payroll records to the Engineer every week for those periods when work is being 
done o n t he project. S aid s ubmittal s hall be  w ithin t wenty-one ( 21) c alendar da ys of  t he end o f the 
Contractor’s weekly pay period.  
 
The C ontractor s hall e nsure t hat e mployees s hall b e pa id unc onditionally a nd s hall r eceive t he f ull 
amounts accr ued at t he t ime of pa yment, computed at r ates not  l ess t han those st ated in the C ity of  
Madison “Minimum Rate of Wage Scale” and that each employee’s rate shall be determined by the work 
that i s don e w ithin t he trade or  oc cupation c lassification w hich should be  pr operly a ssigned t o s uch 
employee. Questions regarding an employee’s classification or rate of pay within that classification, shall 
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be resolved by the p ractice that predominates in t he industry and on w hich the trade or occupation 
rate/classification is based. Therefore, rate of pay, classification and work jurisdiction disputes shall be 
resolved by relying upon practices established by collective bargaining agreements and guidelines used in 
such determinations by appropriate recognized trade unions operating within the City of Madison.  
 
The C ontractor sha ll ag ree t hat t he no rmal r ate o f w age pa id to the C ontractor’s em ployees on other 
projects shall not be reduced or otherwise diminished as a result of the requirement to pay no less than the 
minimum rate of w age scale on a City project. Mulcting of em ployees on City projects by contractors, 
such as by kickbacks or other such devices, is prohibited.  
 
These contract provisions shall apply to all work performed on the contract by the Contractor with its own 
organization and with assistance o f l aborers und er i ts i mmediate supe rintendency and to all w ork 
performed by piecework or by subcontract. No laborer, worker, or mechanic shall be employed directly 
upon the site of the work except on a wage basis, but this shall not be construed to prohibit the rental of 
equipment from individuals.  
 
In the event of a refusal by the Contractor to submit payroll records as required by the contract, the City 
of Madison shall have the option to cancel this contract and request the Surety to perform or to relet the 
balance of the work for bids, and in that event, to charge the Contractor for any loss which the City may 
incur thereby. 
 
SECTION 102.12: BEST VALUE CONTRACTING  

This Contract shall be considered a Best Value Contract if the Contractor’s bid is equal to or greater than 
$51,500 for a s ingle t rade c ontract; or  equal t o or  g reater t han $2 51,000 for a  m ulti-trade con tract 
pursuant to MGO 33.07(7). 
 
SECTION 105.1: AUTHORITY OF THE ENGINEER 

The E ngineer shall resolve all questions which arise as to the quality and acceptability of materials 
furnished, work pe rformed, manner of  pe rformance, r ate of  pr ogress of  the work, i nterpretation of  t he 
plans and Specifications, acceptable fulfillment of the contract, compensation, and disputes and mutual 
rights b etween C ontractors unde r t he S pecifications. T he E ngineer s hall de termine t he amount a nd 
quantity of work performed and materials furnished.  
 
All decisions of the Engineer shall, when so requested, be rendered in writing. They shall be f inal and 
conclusive in all matters unless within ten (10) days after such decision the Contractor applies in writing 
to the Board of Public Works for a review of such decision.  
 
Any c hange pr oposed by  a C ontractor i n S BE s ubcontractors, v endors or  s uppliers f rom t hose S BEs 
indicated on the SBE Compliance Report must be approved by the Engineer and the City’s Manager of 
the Affirmative Action Division (hereafter, AAD). When requested, such decision shall be rendered in 
writing. Such decisions shall be final and conclusive in all matters unless within ten (10) days after such 
decision the Contractor or the affected SBE applies in writing to the Board of Public Works for a review 
of such decision.  
 
In the event the Engineer and the AAD disagree over the proper decision to be made regarding an SBE, 
the Mayor shall appoint a third person to resolve the disagreement, within 30 da ys of appointment. The 
decision thus rendered may be reviewed by the Board of Public Works upon request of the Contractor or 
the affected SBE as set forth in Sections 105.1 and 105.2 of the City’s standard specifications. 
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ENGINEER 
 
The term "Engineer" shall mean the General Manager of the Water Utility, City of Madison, Wisconsin, 
or his duly authorized assistants.  A ll notices, letters, and communications directed to the City shall be 
addressed and delivered to the General Manager of  the Water Utility, 119 E ast Olin Avenue, Madison, 
Wisconsin 53713. 
 
SCOPE 
 
The w ork t o be  done  hereunder i ncludes the furnishing of  a ll labor, m aterials, t ransportation, tools, 
supplies, plant, equipment, and appurtenances, unless hereinafter specifically excepted, necessary for the 
complete a nd s atisfactory c onstruction, t esting, a nd di sinfection o f t he pr oposed test w ell de scribed 
herein. 
 
The test well shall consist of an 8" casing and hole through the drift to a point 15 feet below the top of the 
Eau Claire shale, and an 8" open hole to the Precambrian formation.  
 
Prior to installing the casing the Contractor shall drill a hole of sufficient diameter to allow the installation 
of t he c asing a nd t o g rout t he c asing i n pl ace i n a ccordance w ith C hapter N R 811 of  t he W isconsin 
Administrative Code. 
 
 
LOCATION 
 
The City of Madison is currently negotiating with the property owner at 3202 Dairy Drive to obtain an 
option on the property that will allow the drilling of this test well. 
 
 
GEOLOGICAL DATA 
 
The geological data for this well was obtained from information taken from the closest municipal wells.  
The accuracy is not guaranteed and the Contractor shall assume all liability as to the character and depth 
of materials encountered. 
 
WELL DRILLING 
 
This well shall be drilled in accordance with Chapter NR 811 of the Wisconsin Administrative Code. 
 
The test well shall be drilled by the rotary method. 
 
Excavate a suitable pit to collect and control drill cuttings at a location approved by the Engineer. 
 
A trace chlorine residual shall be maintained at all times when drilling is in progress. 
 
PROTECTION OF SITE 
 
During t he progress of the work, t he Contractor shall protect all trees, shrubbery, l awns, etc. and shall 
remove from the site all cuttings, drillings, debris, and unused materials. 
 
The Contractor shall excavate the drilling pit.  The pit locations shall be approved by the Engineer.  All 
drill cuttings in the pit shall be removed from the site and disposed of the by Contractor.  The pit shall be 
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fenced t o p revent entry of  a nimals or  p eople.  U pon c ompletion of  the p roject, t he C ontractor s hall 
remove the drill cuttings and backfill the pit with granular material. 
 
SAMPLES AND RECORDS 
 
In drilling the well, the Contractor shall preserve samples of the material encountered in accordance with 
Wisconsin Geological Survey's "Directions for Keeping Samples of Well Cuttings", a  copy of  which is 
enclosed i n t hese sp ecifications, and  sha ll de liver t hem t o the Wisconsin G eological S urvey.  T he 
Contractor shall a lso keep an accurate r ecord of the top and bottom of each s tratum penetrated.  Each 
sample shall be marked with the depth from which it was obtained. 
 
The Contractor shall keep an accurate record of the number, length, and order in which the drive pipe and 
well casing lengths are inserted.  If the Contractor neglects to preserve or deliver the samples of material 
encountered or fails to keep an accurate record of the order, number of lengths of the individual pieces of 
pipe, it shall be considered as an actual damage to the City, and the City will retain. from the Contractor, 
the sum of  f ive dollars ($5) as liquidated damage for each sample which the Contractor shall fail to so 
preserve and deliver, and for each piece of pipe which is not measured and properly recorded in the order 
in which it was placed in the well. 
 
The C ontractor sha ll k eep an accurate record of t he a ctual dr illing t ime a nd de pth s o t hat the r ate o f 
drilling f or a ny por tion of  t he well may be  de termined.  T he r ecord s hall be  sufficiently de tailed, a nd 
readings taken often enough, to show any sudden change in the rate of drilling.  It shall include the weight 
of the tools being used and the length and speed of st roke.  S tatic water levels shall be recorded each 
morning before any tools are placed in the hole.  Additional measurements shall be  made at  any other 
time when the water level changes. 
 
The Contractor shall assist in obtaining any information desired by the United State Geological Survey or 
the Wisconsin Department of Geology and shall include the cost in his bid prices. The Contractor shall 
submit a  da ily r eport to t he E ngineer de scribing the work done  e ach da y, i ncluding na ture o f material 
encountered, depth drilled, casing set, water level in the well, and such pertinent data as he is requested to 
make a record of by the Engineer. 
 
WATER SAMPLES 
 
The Contractor shall furnish a field test kit to measure for hardness, iron, manganese, chloride, and pH, 
and shall make field analyses for every 10 feet of hole.  The test kit shall permit accurate readings of as 
little as 0.10 ppm  of iron and manganese.  W ater samples shall be obtained from the well every 10 feet 
below bedrock, as drilling progresses, in such a way that they represent the water in the rock formation at 
that depth.  Sampling method is to be approved by the Engineer.  The test results shall be recorded on the 
daily reports. 
 
LOGGING THE WELL 
 
Contact and coordinate with the Wisconsin Geological and Natural History Survey (WGNHS) to facilitate 
the e lectronic g eophysical logging of  t he w ell. Wisconsin Geological and N atural H istory S urvey w ill 
determine the location of the Eau Claire Shale.  
 
TEST PUMP INSTALLATION 
 
It is the intent of these specifications to simulate future conditions by testing the Mt. Simon aquifer with a 
minimum 300 gpm test pumping equipment . 
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When installing the test pump in the well the Contractor shall provide a throttling valve and a suitable 
meter on the discharge piping so that the rate of pumping can be controlled and the flow can be measured. 
Discharge piping shall be provided to conduct  
the water to a suitable drainage course. 
 
WELL DEVELOPMENT 
 
It is assumed that during the construction of the well and the associated testing, logging and installation 
activities will result in a downward flow of water from the upper aquifer, across the Eau Claire shale, to 
the lower aquifer (Mount Simon Sandstone). As a result, the water initially produced by the test well will 
be a com posite o f w ater f rom bot h aquifers. The composite w ater m ay not  be  r epresentative of a  
production well which is sealed into the lower aquifer. 
 
After WG NHS ha s com pleted logging the w ell an d t he pum ping e quipment and pa cker ha ve be en 
securely i nstalled, b egin pr eliminary pum ping a nd c ontinue un til t he w ater be ing pr oduced is 
representative of the lower aquifer only. 
 
Chloride will be the primary tracer. Additionally, nitrate, oxidation reduction potential (ORP), dissolved 
oxygen (DO), and tritium may be required by the Engineer as secondary tracers. 
 
Preliminary pumping shall be considered complete when the following water quality parameters are met: 
- Chloride value of less than 5 mg/L 
- Nitrate level less than 0.5 mg/L 
- Oxygen reduction potential of less than 0 Mv 
- Dissolved oxygen of less than 0.3 mg/L 
- Tritium of less than 1 TU 
 
Prepare and submit water samples to a state certified laboratory. Submit lab results of chloride levels to 
the Engineer. The Engineer reserves the right to determine the probable source of the water. Secondary 
tracers (identified above) may be requested by the Engineer if a determination of the water source is not 
probable based on chloride data alone.  
 
The well development test pumping shall be considered complete only when authorized, in writing, by the 
Engineer. 
 
 
TEST PUMPING 
 
Following well development, t he well shall be t est pum ped at the r ates a nd f or the l engths of  t ime 
determined by  t he E ngineer. The W ater U tility r eserves t he r ight t o c ontinue pumping f or a s l ong a s 
necessary to adequately determine water quality at  the si te. Madison Water Utility reserves the right to 
start and stop pumping as noted herein. After test pumping is completed, upon direction of the Engineer, 
the Contractor shall remove the test pumping equipment. 
 
It is the intent of these specifications to simulate future conditions by testing the Mt. Simon aquifer with a 
minimum sustained 300 gpm test pumping equipment. 
 
WATER SAMPLES DURING PUMPING 
 
The Water Utility will be sampling a minimum of two (2) times separated by a minimum of 10 calendar 
days. P rovide the U tility w ith a ccess to t he test s ite a t the pump. P rovide a s ample por t on t he pump 
discharge. Additional pumping and sampling may be required. 
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WELL ABANDONMENT 
 
After c ompletion of  t est p umping a nd upon a pproval by  t he E ngineer, t he c asing s hall be  c ut of f a  
minimum 3 f eet b elow g round a nd the w ell a bandoned i n accordance w ith C hapter N R 811 o f t he 
Wisconsin Administrative Code. 
 
LOCAL CONDITIONS 
 
All pow er r equired to op erate t he C ontractor's pl ant a nd e quipment s hall be f urnished by  a nd a t t he 
Contractor's expense.   
 
The Contractor shall confine his construction operations to the immediate vicinity of the location shown 
on the plans and shall use care in placing construction tools, equipment, excavated materials, and supplies 
so as to cause the least possible damage to property.   
 
The p lacing of  s uch t ools, e quipment, a nd m aterials s hall b e s ubject to t he a pproval of  t he E ngineer.  
Water d ischarged from dri lling and test pum ping sha ll b e di scharged in such a m anner as t o prevent 
erosion. 
 
Water in reasonable amounts for use in well drilling will be furnished without charge to the Contractor at 
the nearest hydrant.  The Contractor shall furnish necessary equipment, hose and tools and shall perform 
all necessary labor to transport the water to the site.  The Contractor shall make arrangements with the 
Madison Wa ter U tility as  to the amount of w ater required and t he time such water will be needed.  
Wasting of water will not be tolerated. 
 
CITY OF MADISON NOISE CONTROL ORDINANCE 
 
The Contractor shall be aware of City of Madison General Ordinance, Section 24.08, which restricts the 
sound level of construction machinery between the hours of 7:00 p.m. and 7:00 a.m. 
 
 
TIME OF COMPLETION 
 
Time of completion is an essential part of this contract.  The Contractor shall commence work at the site 
within seven (7) days of the official notice to proceed.  After starting the work shall be continuously and 
diligently prosecuted to completion.  The Contractor shall work a minimum 40 hours per week, except for 
those weeks which contain legal holidays.  If the Contractor fails to meet this requirement, there shall be, 
deducted from t he a mount due  t he Contractor as fixed, ag reed, and  l iquidated damages, a s um as 
calculated in accordance with Section 109.9 of the City of  Madison Standard Specifications for Public 
Works Construction. 
 
The total sum may be prorated to include a portion of a day.  No sum will be deducted from the amount 
due the Contractor, however, if he fails to meet this requirement due to a directive from the Engineer not 
to work.   
 
Bid Item 1: Mobilization: 
 
Description: I ncludes, but is not  limited to, the initial m obilization of a ll equipment, t ools, m aterials, 
operations, labor and incidentals necessary to complete the work as specified in the contract documents 
and in accordance with the Standard Specification. 
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Materials: Materials shall include all those specified in the contract documents as well as any materials 
required to carry out the work as specified in the contract documents. 
 
Method of Measurement: Mobilization shall be measured as a lump sum as specified in Section 1 of the 
Standard Specifications. 
 
Basis of Payment: 
Mobilization shall be paid as specified in Section 1 of the Standard Specifications. 
 
Bid Item 2: 8-inch Casing and Hole: 
 
Description: Wo rk sha ll be  i n accordance w ith t hese con tract do cuments and with Wisconsin 
Administrative Code NR 811. 
 
Construction Methods: A ll work s hall be  pe rformed t o t he s tandards s pecified a nd i n a ccordance w ith 
Wisconsin Administrative Code NR 811. 
 
Materials: M aterials sha ll be  i n accordance w ith t hese con tract doc uments and with Wisconsin 
Administrative Code NR 811. 
 
Method of  Measurement: Measurement shall be  by l ength of cas ing i n feet, to the nearest half foot of 
casing installed and measured along the centerline of the casing. 
 
Basis of Payment: Eight-inch Casing and Hole shall be paid for at the contract unit price per linear foot. 
Payment pe r f oot s hall b e f ull c ompensation f or a ll w ork i n f urnishing 8 -inch C asing a nd H ole, a nd 
grouting the casing. 
 
 
Bid Item 3: 8-inch Open Hole: 
 
Description: Wo rk sha ll be  i n accordance w ith t hese con tract do cuments and with Wisconsin 
Administrative Code NR 811 
. 
Construction Methods: A ll work s hall be  pe rformed t o t he s tandards s pecified a nd i n a ccordance w ith 
Wisconsin Administrative Code NR 811. 
 
Method of Measurement: Measurement shall be by depth of hole in feet, to the nearest half foot. 
 
Basis of P ayment: E ight-inch O pen H ole s hall b e p aid for at the contract u nit pr ice pe r l inear f oot. 
Payment per foot shall be full compensation for all work in furnishing 8-inch Open Hole. 
 
Bid Item 4: Furnish, Install and Remove Test Pumping Equipment: 
 
Description: F urnish, install a nd remove t est pum ping e quipment  a nd all associated m aintenance, 
recording, a nd t esting e quipment r equired t o pe rform t est pum ping i n a ccordance w ith these c ontract 
documents, the requirements if WIDNR and Wisconsin Administrative Code NR 811.  
 
Construction Methods: All work shall be performed to the standards specified in these contract documents 
and in accordance with Wisconsin Administrative Code NR 811. 
 
Materials: M aterials sha ll be  i n accordance w ith t hese con tract d ocuments a nd w ith W isconsin 
Administrative Code NR 811. 
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Method of Measurement: Furnish, Install and Remove Test Pumping Equipment shall be measured as a 
lump sum. 
 
Basis of Payment: Payment shall be at the bid lump sum price paid 67% after installation and 33% after 
removal. T he installation payments s hall b e m ade only a fter f ull installation a nd demonstration of 
successful pumping at specified rates. 
 
Bid Item 5: Test Well Development: 
 
Description: Test w ell development sha ll conform t o these contract d ocuments and W isconsin 
Administrative Code NR 811. Test well development includes pumping, sampling and related activities 
for the development of the test well and the verification of Mt. Simon aquifer water as defined herein.  
 
Construction Methods: All work shall be performed to the standards specified in these contract documents 
and in accordance with Wisconsin Administrative Code NR 811. 
Materials: M aterials sha ll be  i n accordance w ith t hese con tract doc uments and with Wisconsin 
Administrative Code NR 811. 
 
Method of Measurement: Test well development shall be measured as a lump sum. 
 
Basis of Payment: Test well development shall be paid at the bid contract lump sum price after successful 
completion of the development of the test well. 
 
Bid Item 6: Test Pumping: 
 
Description: O perate test pump to perform w ater q uality t esting i n accordance w ith these con tract 
documents and Wisconsin Administrative Code NR 811 regardless of the s ite selected. The t est pump 
operation includes pumping, maintaining access for sampling, da ta recording, equipment monitoring or  
maintenance, and any related activities immediately following test well development pumping, temporary 
shutdown, or remobilization after 30-day (or longer) shutdown, as authorized by the engineer. 
 
Construction Methods: All work shall be performed to the standards specified in these contract documents 
and in accordance with Wisconsin Administrative Code NR 811. 
 
Materials: M aterials sha ll be  i n accordance w ith t hese con tract doc uments and with Wisconsin 
Administrative Code NR 811. 
 
Method of Measurement: Test pumping shall be measured per day of active test pumping authorized by 
the engineer. 
 
Basis of Payment: Test pumping shall be paid at the bid contract per day price. Days of pumping shall be 
authorized by the engineer in writing prior to completing the work. 
 
Bid Item 7: Abandon Well: 
 
Description: Abandon well in accordance with these contract documents and Wisconsin Administrative 
Code NR 811. 
 
Construction Methods: All work shall be performed to the standards specified in these contract documents 
and in accordance with Wisconsin Administrative Code NR 811. 
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Materials: M aterials sha ll be  i n accordance w ith t hese con tract doc uments and with Wisconsin 
Administrative Code NR 811. 
 
Method of Measurement: Abandon Well shall be measured as a lump sum. 
 
Basis of P ayment: A bandon shall be  pa id at t he bi d lump sum pri ce. Payment af ter suc cessful 
abandonment of the well and submission of the well construction report to the DNR. 
 
Bid Item 8: Re-Mobilization: 
 
Description: Re-mobilization is the mobilization required for the recommencement of pumping operations 
after the test w ell de velopment a nd the initial test p umping pe riod following a  m inimum 30 -day s hut 
down. This bid item includes the re-mobilization of all equipment, tools, materials, operations, labor and 
incidentals necessary to complete the work as specified in the contract documents and in accordance with 
the S tandard S pecifications. P umping c onducted a fter r e-mobilization shall b e considered a nd pa id a s 
extended test pumping. 
 
Construction Methods: All work shall be performed to the standards specified in these contract documents 
and in accordance with Wisconsin Administrative Code NR 811. 
 
Materials: M aterials sha ll be  i n accordance w ith t hese con tract doc uments a nd w ith W isconsin 
Administrative Code NR 811. 
 
Method of Measurement: Re-mobilization shall be measured as a lump sum. 
 
Basis of Payment: Re-mobilization shall be paid at the lump sum price following the restart of pumping 
operations. No payment for remobilization shall be made for shutdowns of less than 30 days. 
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SECTION E: PROPOSAL 
 

DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Bidder must s tate a  U nit Price a nd Total B id for e ach i tem. The Total B id f or e ach i tem must be  the 
product of quantity, by Unit Price. The Grand Total must be  the sum of  the Total Bids for the various 
items. In case of multiplication errors or addition e rrors, the Grand Total with corrected multiplication 
and/or addition shall determine the Grand Total bid for each contract. The Unit Price and Total Bid must 
be entered numerically in the spaces provided. All words and numbers shall be written in ink. 
 
1. The und ersigned having f amiliarized himself/herself w ith t he C ontract do cuments, in cluding 

Advertisement f or B ids, I nstructions to B idders, F orm of  P roposal, C ity of  M adison S tandard 
Specifications for Public Works Construction - 2012 Edition thereto, Form of Agreement, Form 
of Bond, and Addenda issued and attached to the plans and specifications on file in the office of 
the C ity E ngineer, he reby pr oposes t o pr ovide a nd furnish a ll the l abor, m aterials, t ools, a nd 
expendable equipment necessary to perform and complete in a workmanlike manner the specified 
construction on t his p roject f or t he C ity of  M adison; a ll i n a ccordance w ith t he pl ans a nd 
specifications as prepared by the City Engineer, including Addenda to the Contract Nos. _______ 
through _______ issued thereto, at the prices for said work as contained in this proposal. 

2. If a warded the C ontract, we w ill initiate a ction w ithin seven (7) days a fter n otification or  in 
accordance with the date specified in the contract to begin work and will proceed with diligence 
to bring the project to full completion within the number of work days allowed in the Contract or 
by the calendar date stated in the Contract. 

3. The undersigned Bidder or Contractor certifies that he/she is not a party to any contract, 
combination in form of trust or otherwise, or conspiracy in restraint of trade or commerce or any 
other violation of th e a nti-trust l aws o f t he S tate of  W isconsin or  of  the U nited S tates, w ith 
respect to this bid or contract or otherwise. 

4. Accompanying t his P roposal is  Bid B ond or   Certified C heck i n t he a mount of  
____________________ Dollars ($______________)or  a Certificate of Biennial Bid Bond as 
required by the Advertisement for Bids. 
(IF BID BOND IS USED, IT SHALL BE SUBMITTED ON THE FORMS PROVIDED BY THE 
CITY. FAILURE TO DO SO MAY RESULT IN REJECTION OF THE BID). 

5. I hereby certify that all statements herein are made on behalf of ___________________________ 
(name of corporation, partnership, or person submitting bid) 

a corporation organized and existing under the laws of the State of _______________________ a 
partnership consisting of __________________; an individual trading as _________________; of 
the City of _______________; State of _____; that I have examined and carefully prepared this 
Proposal, from the plans and specifications and have checked the same in detail before submitting 
this Proposal; that I have fully authority to make such statements and submit this Proposal in (its, 
their) behalf; and that the said statements are true and correct. 

 
  
SIGNATURE 
 
  
TITLE, IF ANY 
 
Sworn and subscribed to before me this 
  day of  , 20  
  
(Notary Public or other officer authorized to administer oaths) 
My Commission Expires   
Bidders shall not add any conditions or qualifying statements to this Proposal. 
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DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
State of Wisconsin 
Department of Workforce Development 
Equal Rights Division 
Labor Standards Bureau 

Disclosure of Ownership 

 
 

Notice required under Section 15.04(1)(m), Wisconsin Statutes. The statutory authority for the use of this form is prescribed in 
Sections 66.0903(12)(d) and 103.49(7)(d), Wisconsin Statutes. The use of this form is mandatory. The penalty for failing to complete 
this form is prescribed in Section 103.005(12), Wisconsin Statutes. Personal information you provide may be used for secondary 
purposes. 
(1) On the date a contractor submits a bid to or completes negotiations with a state agency or local governmental unit, on 

a project subject to Section 66.0903 or 103.49, Wisconsin Statutes, the contractor shall disclose to such state agency 
or local governmental unit the name of any “other construction business”, which the contractor, or a shareholder, 
officer or partner of the contractor, owns or has owned within the preceding three (3) years. 

 

(2) The term “other construction business” means any business engaged in the erection, construction, remodeling, 
repairing, demolition, altering or painting and decorating of buildings, structures or facilities. It also means any 
business engaged in supplying mineral aggregate, or hauling excavated material or spoil as provided by Sections 
66.0903(3), 103.49(2) and 103.50(2), Wisconsin Statutes. 

 

(3) This form must ONLY be filed, with the state agency or local governmental unit that will be awarding the contract, if 
both (A) and (B) are met. 
(A) The contractor, or a shareholder, officer or partner of the contractor: 

(1) Owns at least a 25% interest in the “other construction business”, indicated below, on the date the contractor 
submits a bid or completes negotiations. 

(2) Or has owned at least a 25% interest in the “other construction business” at any time within the preceding 
three (3) years. 

(B) The Wisconsin Department of Workforce Development (DWD) has determined that the “other construction 
business” has failed to pay the prevailing wage rate or time and one-half the required hourly basic rate of pay, 
for hours worked in excess of the prevailing hours of labor, to any employee at any time within the preceding 
three (3) years. 

Other Construction Business 
Name of Business 
      
Street Address or P O Box 
      

City 
      

State 
   

Zip Code 
      

Name of Business 
      
Street Address or P O Box 
      

City 
      

State 
   

Zip Code 
      

Name of Business 
      
Street Address or P O Box 
      

City 
      

State 
   

Zip Code 
      

I h ereby state u nder p enalty o f p erjury th at th e i nformation, contained in th is d ocument, i s true a nd accurate 
according to my knowledge and belief. 
Print the Name of Authorized Officer 
      
Signature of Authorized Officer Date Signed 

      
Name of Corporation, Partnership or Sole Proprietorship 
      
Street Address or P O Box 
      

City 
      

State 
   

Zip Code 
      

 

If you have any questions call (608) 266-0028 
ERD-7777-E (R. 09/2003) 
 



04/13/12-BidContractFrm.doc E-3 

DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Best Value Contracting 

 
1. The Contractor shall indicate the non-apprenticeable trades used on this contract. 
 

  
 

  
 

  
 

  
 

  
 

  
 

  
 
2. Some Contractors are exempt due to the size of the work force. Apprenticeable trades are those 

trades considered apprenticeable by the State of Wisconsin. 
 

 Check Here if the Contractor has a total skilled work force of four or less individuals in 
all apprenticeable trades combined. This contractor i s exempt f rom Best Value 
Contracting. 

 
3. The C ontractor s hall indicate on pa ge E -4 which apprenticeable trades a re to be us ed on t his 

Contract and shall indicate by checking the appropriate box for the trades used, how the 
contractor will comply with Madison General Ordinance 33.07(7). 

 
Legend 

 
Number of  
Journeyworkers  

The Contractor shall indicated for trades to be used on this Contract only, the number 
of journeyworkers that the Contractor has employed company wide. 

W-ATT The Contractor i s an active trade t rainer i n t he State of Wisconsin for t he t rade 
indicated. 

US-ATT The Contractor is an active trade trainer in an apprenticeship program approved by the 
U.S. Department of L abor or ano ther st ate app renticeship agency i n the t rade 
indicated. 

SB-ATT The Contractor shall become an active t rade t rainer prior to beginning work on the 
Contract in the trade indicated. 

 
 The Contractor has reviewed the list on page E-4 and shall not use any apprenticeable trades on 

this project. 
 

 The C ontractor ha s r eviewed t his list o n E -4 and has ch ecked the ap propriate box  by  eac h 
apprenticeable trade to be used on the project. 
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DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
Apprenticeable Trades 

 
Check the box in the column "Trade Used on This Project" for each apprenticeable trades used on this 
project. For those trades used on t he project indicated the number of journeyworkers that are employed 
company wide a nd c heck a  box t o t he r ight of  t he t rade a s to ho w t he C ontractor w ill c omply M GO 
33.07(7). Refer to the legend on page E-3 for the meaning associated with each heading. The Contractor 
must check one of the boxes on the right for each apprenticeable trade used and checked on the left. 
 

Trade 
Used on 
Contract Apprenticeable Trades 

Number of 
Journeyworkers W-ATT US-ATT SB-ATT 

 Bricklayer          
 Carpenter          
 Cement Mason / Concrete Finisher          
 Cement Mason (Heavy Highway)          
 Construction Craft Laborer          
 Data Communication Installer          
 Electrician          

 Environmental Systems Technician / HVAC 
Service Tech/HVAC Install / Service          

 Glazier          

 Heavy Equipment Operator / Operating 
Engineer          

 Insulation Worker (Heat & Frost)          
 Iron Worker          
 Iron Worker (Assembler, Metal Bldgs)          
 Painter & Decorator          
 Plasterer          
 Plumber          
 Residential Electrician          
 Roofer & Waterproofer          
 Sheet Metal Worker          
 Sprinklerfitter          
 Steamfitter          
 Steamfitter (Refrigeration)          
 Steamfitter (Service)          
 Taper & Finisher          

 Telecommunications (Voice, Data & Video) 
Installer-Technician          

 Tile Setter          
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SECTION F: BID BOND 
 
KNOW ALL MEN BY THESE PRESENT, THAT ___________________________________________ 
(a corporation of the State of _________________) (individual), (partnership), hereinafter referred to as 
the “Principal”) and _____________, a corporation of the State of ______________ (hereinafter referred 
to as the “Surety”) and licensed to do business in the State of Wisconsin, are held and firmly bound unto 
the City of  Madison, (hereinafter referred to as the “Obligee”), in the sum of  f ive per cent (5%) of  the 
amount of the total bid or bids of the Principal herein accepted by the Obligee, for the payment of which 
the P rincipal an d the S urety bi nd t hemselves, their he irs, ex ecutors, administrators, successors an d 
assigns, jointly and severally, firmly by these presents. 
 
The c onditions of  this ob ligation are s uch t hat, w hereas the P rincipal ha s submitted, t o t he C ity of  
Madison a certain bid, including the related alternate, and substitute bids attached hereto and hereby made 
a part hereof, to enter into a contract in writing for the construction of: 
 

DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
1. If said bid is rejected by the Obligee, then this obligation shall be void. 
 
2. If said bid is accepted by the Obligee and the Principal shall execute and deliver a contract in the 

form specified by the Obligee (properly completed in accordance with said bid) and shall furnish 
a bond for h is/her faithful pe rformance of said contract, and for the payment of all persons 
performing labor or furnishing materials in connection therewith, and shall in all other respects 
perform the agreement created by the acceptance of said bid, then this obligation shall be void. 

 
If sai d bid is accepted by t he O bligee a nd the P rincipal sh all f ail t o execute and deliver the 
contract and t he pe rformance and payment bond not ed in 2. above executed by t his Surety, or 
other S urety a pproved by  t he C ity of  M adison, a ll w ithin t he t ime s pecified or a ny e xtension 
thereof, the Principal and Surety agree jointly and severally to forfeit to the Obligee as liquidated 
damages the sum mentioned above, it being understood that the liability of the Surety for any and 
all claims hereunder shall in no event exceed the sum of this obligation as stated, and it is further 
understood that the Principal and Surety reserve the right to recover from the Obligee that portion 
of the forfeited sum which exceed the actual liquidated damages incurred by the Obligee. 

 
The Surety, for value received, hereby stipulates and agrees that t he obligations of said Surety 
and its bond shall be in no way impaired or affected by an extension of the time within which the 
Obligee may accept such bid, and said Surety does hereby waive notice of any such extension. 
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be 
signed by their proper officers, on the day and year set forth below. 
 
Seal    

 Principal  Date 
By:    

    
    

 Name of Surety   
By:    

   Date 
 
This c ertifies t hat I  ha ve be en duly l icensed as an agent f or t he abov e com pany i n Wisconsin under 
License No. __________ for the year ____________, and appointed as attorney in fact with authority to 
execute this bid bond and the payment and performance bond referred to above, which power of attorney 
has not been revoked. 
 
   

Date  Agent 
   

  Address 
   

  City, State and Zip Code 
   

  Telephone Number 
 
NOTE TO SURETY & PRINCIPAL 
 
The bid submitted which this bond guarantees may be rejected if the following instrument is not attached 
to this bond: 
 
Power of Attorney showing that the agent of Surety is currently authorized to execute bonds on behalf of 
the Surety, and in the amounts referenced above. 
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Certificate of Biennial Bid Bond 
 
 
TIME PERIOD - VALID (FROM/TO) 

      
NAME OF SURETY 

      
NAME OF CONTRACTOR 

      
CERTIFICATE HOLDER 

City of Madison, Wisconsin 
 
 
This is to certify that a biennial bid bond issued by the above-named Surety is currently on f ile with the 
City of Madison. 
 
This certificate is issued as a matter of information and conveys no rights upon the certificate holder and 
does not amend, extend or alter the coverage of the biennial bid bond. 
 
Cancellation: Should the above policy be cancelled before the expiration date, the issuing Surety will give 
thirty (30) days written notice to the certificate holder indicated above. 
 
 
   

  Signature of Authorized Contractor Representative 
   
   

  Date 
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SECTION G: AGREEMENT 
 
THIS A GREEMENT m ade t his _____ _ da y o f ___ _____________ i n the year T wo T housand a nd 
Twelve between ______ _____________________ h ereinafter c alled t he C ontractor, and t he C ity of  
Madison, Wisconsin, hereinafter called the City. 
 
WHEREAS, t he C ommon C ouncil o f t he s aid C ity of  M adison un der t he pr ovisions of a r esolution 
adopted _ ____________________,      , a nd by vi rtue of  a uthority ve sted i n t he s aid C ouncil, has 
awarded to the Contractor the work of performing certain construction. 
 
NOW, T HEREFORE, t he C ontractor a nd t he C ity, f or t he c onsideration he reinafter na med, a gree a s 
follows: 
 
1. Scope of Work. The Contractor shall, perform the construction, execution and completion of the 

following listed complete work or improvement in full compliance with the Plans, Specifications, 
Standard S pecifications, Supplemental S pecifications, S pecial P rovisions and contract; pe rform 
all i tems of  work c overed or s tipulated in  the p roposal; perform a ll altered or extra work; and 
shall f urnish, un less ot herwise pr ovided i n the c ontract, a ll m aterials, implements, m achinery, 
equipment, tools, supplies, transportation, and labor necessary to the prosecution and completion 
of the work or improvements: 

 
DAIRY DRIVE TEST WELL  

CONTRACT NO. 6876 
 

2. Completion Date/Contract Time. Construction work must begin within seven (7) calendar days 
after the date appearing on mailed written notice to do so shall have been sent to the Contractor 
and shall be carried on at a rate so as to secure full completion SEE SPECIAL PROVISIONS, the 
rate of progress and the time of completion being essential conditions of this Agreement. 

 
3. Contract Price. The C ity s hall pa y t o t he C ontractor a t the times, i n the m anner a nd on t he 

conditions s et forth in s aid s pecifications, the sum of  ____ ______________($_____________) 
Dollars being the amount bid by such Contractor and which was awarded to him/her as provided 
by law. 

 
4. Wage Rates for Employees of Public Works Contractors 
 

General and Authorization. The C ontractor sh all c ompensate its employees a t t he pr evailing 
wage r ate in a ccordance w ith s ection 66 .0903, Wis. Stats., DWD 29 0 of t he Wisconsin 
Administrative Code and as hereinafter provided. 

 
“Public Works” shall include building or work involving the erection, construction, remodeling, 
repairing or  de molition o f bui ldings, pa rking l ots, highways, s treets, br idges, s idewalks, street 
lighting, traffic signals, sanitary sewers, water mains and appurtenances, storm sewers, and the 
grading and landscaping of public lands. 

 
“Building o r w ork” includes construction a ctivity a s di stinguished from m anufacturing, 
furnishing of m aterials, or ser vicing and maintenance work, except for the delivery of m ineral 
aggregate such as sand, gravel, bituminous asphaltic concrete or stone which is incorporated into 
the w ork unde r c ontract with t he C ity by  de positing t he m aterial di rectly in final place from 
transporting vehicle. 
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“Erection, c onstruction, r emodeling, r epairing” m eans a ll t ypes o f w ork done  on a  pa rticular 
building or work at the site thereof in the construction or development of the project, including 
without l imitation, e recting, c onstruction, r emodeling, r epairing, a ltering, pa inting, a nd 
decorating, the transporting of materials and supplies to or from the building or work done by the 
employees of t he C ontractor, Subcontractor, or A gent t hereof, and the m anufacturing or 
furnishing of  materials, a rticles, s upplies or  e quipment on t he s ite of  t he bui lding or  work, b y 
persons employed by the Contractor, Subcontractor, or Agent thereof. 

 
“Employees working on the project” means laborers, workers, and mechanics employed directly 
upon the site of work. 

 
“Laborers, Workers, and Mechanics” include pr eapprentices, helpers, trainees, learners an d 
properly r egistered a nd i ndentured apprentices bu t e xclude c lerical, supervisory, a nd ot her 
personnel not performing manual labor. 

 
Establishment of Wage Rates. The D epartment o f P ublic W orks s hall pe riodically ob tain a 
current schedule of prevailing wage rates from DWD. The schedule shall be used to establish the 
City of Madison Prevailing Wage Rate Schedule for Public Works Construction (prevailing wage 
rate). The Department of Public Works may include known increases to the prevailing wage rate 
which can be documented and are to occur on a future specific da te. The pr evailing w age r ate 
shall be  i ncluded i n pub lic w orks c ontracts s ubsequently ne gotiated or  s olicited by  t he C ity. 
Except f or k nown increases c ontained w ithin the schedule, the prevailing w age r ate s hall no t 
change during the contract. The approved wage rate is attached hereto. 

 
Workforce Profile. The Contractor shall, at the time of signature of the contract, notify the City 
Engineer in writing of the names and classifications of all the employees of the Contractor, 
Subcontractors, and Agents proposed for the work. In the alternative, the Contractor shall submit 
in writing the classifications of all the employees of the Contractor, Subcontractors and Agents 
and t he total num ber of hours e stimated in each classification for the work. T his workforce 
profile(s) shall be  reviewed by the City Engineer who may, within ten (10) days, obj ect to the 
workforce profile(s) a s not be ing reflective of  that which would be required for the work. The 
Contractor m ay request that t he w orkforce profile, or a por tion of the workforce p rofile, be  
submitted after the signature of the contract but at least ten (10) days prior to the work 
commencing. Any costs or  t ime loss resulting f rom modifications to the workforce profile as a 
result of the City Engineer’s objections shall be the responsibility of the Contractor. 

 
Payrolls and Records. The Contractor shall keep weekly payroll records setting forth the name, 
address, t elephone num ber, classification, w age r ate and  f ringe b enefit pa ckage of al l the 
employees who work on the contract, including the employees of the Contractor’s subcontractors 
and agents. Such weekly payroll records must include t he r equired i nformation f or a ll C ity 
contracts and a ll o ther contracts on w hich t he employee worked dur ing t he week i n which t he 
employee worked on t he contract. The Contractor shall also keep records of the individual time 
each employee worked on the project and for each day of the project. Such records shall also set 
forth the total number of hours of overtime credited to each such employee for each day and week 
and the amount of overtime pay received in that week. The records shall set forth the full weekly 
wages earned by each employee and the actual hourly wage paid to the employee. 

 
The Contractor shall submit the weekly payroll records, including the records of the Contractor’s 
subcontractors and agents, to the City Engineer for every week that work i s being done  on t he 
contract. The s ubmittal s hall be  w ithin tw enty-one ( 21) c alendar d ays of  the end o f the 
Contractor’s weekly pay period. 
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Employees shall receive the full amounts accrued at the time of t he payment, computed at rates 
not less than t hose stated in t he p revailing w age r ate and each em ployee’s rate s hall be 
determined by the work that is done within the trade or occupation classification which should be 
properly assigned to the employee. 

 
An employee’s classification shall not be changed to a c lassification of  a lesser rate during the 
contract. If, during the term of the contract, an employee works in a higher pay classification than 
the on e w hich w as pr eviously pr operly a ssigned to the e mployee, t hen that employee sh all b e 
considered to be in the higher pay cl assification for the balance of the con tract, receive the 
appropriate higher rate of pay, and she/he shall not receive a lesser rate during the balance of the 
contract. F or pur poses of  clarification, it is n oted that there i s a  d istinct d ifference be tween 
working in a different classification with higher pay and doing work within a classification that 
has varying rates of pay which are determined by  the type of work that is done within the 
classification. For example, the classification “Operating Engineer” provides for different rates of 
pay for various classes of work and the Employer shall compensate an employee classified as an 
“Operating Engineer” based on the highest class of work that is done in one day. Therefore, an 
“Operating Engineer’s” rate may vary on a day to day basis depending on the type of work that is 
done, but it will never be less than the base rate of an “Operating Engineer”. Also, as a matter of 
clarification, it is recognized that an employee may work in a higher paying classification merely 
by cha nce and without p rior i ntention, calculation or de sign. If suc h is t he case an d the 
performance of the work is truly incidental and the occurrence is infrequent, inconsequential and 
does not serve to undermine the single classification principle herein, then it may not be required 
that the employee be considered to be in the higher pay classification and receive the higher rate 
of pa y for the duration of the contract. However, t he Contractor i s no t p recluded or  pr evented 
from paying the higher rate for the limited time that an employee performs work that is outside of 
the employee’s proper classification. 

 
Questions r egarding an employee’s cl assification, r ate o f pa y or r ate of  pa y within a 
classification, shall be resolved by reference to the established practice that predominates in the 
industry a nd o n w hich t he t rade o r oc cupation r ate/classification i s ba sed. R ate o f pa y a nd 
classification disputes sha ll be  resolved by r elying up on pr actices e stablished by  c ollective 
bargaining agreements and guidelines used in such determination by appropriate recognized trade 
unions operating within the City of Madison. 

 
The Contractor, its Subcontractors and Agents shall submit to interrogation regarding compliance 
with the provisions of this ordinance. 

 
Mulcting of  t he e mployees by  t he C ontractor, S ubcontractor, a nd A gents on  P ublic W orks 
contracts, such as  by kickbacks or  other devices, is prohibited. The normal rate of  wage of the 
employees o f t he C ontractor, S ubcontractor, a nd A gents s hall not b e r educed or  ot herwise 
diminished as a result of payment of the prevailing wage rate on a public works contract. 

 
Hourly contributions. Hourly c ontributions s hall be  de termined i n accordance w ith t he 
prevailing wage rate and with DWD. 290.01(10), Wis. Admin. Code. 

 
Apprentices and Subjourneypersons. Apprentices and subjourneypersons performing work on 
the pr oject s hall be  c ompensated in accordance w ith t he pr evailing w age r ate and with DWD 
290.02, and 290.025, respectively, Wis. Admin. Code. 

 
Straight Time Wages. The C ontractor m ay pa y st raight time w ages as determined by t he 
prevailing wage rate and DWD 290.04, Wis. Admin. Code. 
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Overtime Wages. The Contractor shall pay overtime wages as required by the prevailing wage 
rate and DWD 290.05, Wis. Admin. Code. 

 
Posting of Wage Rates and Hours. A clearly legible copy of the prevailing wage rate, together 
with the provisions of Sec. 66.0903(10)(a) and (11)(a), Wis. Stats., shall be kept posted in at least 
one conspicuous and easily accessible place at the project site by the Contractor and such notice 
shall remain posted during the full time any laborers, workers or mechanics are employed on the 
contract. 

 
Evidence of Compliance by Contractor. Upon completion of the contract, the Contractor shall 
file with the Department of Public Works an affidavit stating: 

 
a. That the C ontractor ha s c omplied f ully w ith the provisions and r equirements of  S ec. 

66.0903(3), Wis. Stats., and Chapter DWD 290, Wis. Admin. Code; the Contractor has 
received evidence of com pliance f rom each of t he ag ents and subcontractors; and the 
names and addresses of all of the subcontractors and agents who worked on the contract. 

 
b. That full and accurate records have been kept, which clearly indicate the name and trade 

or oc cupation of  e very l aborer, w orker or  m echanic e mployed by t he C ontractor i n 
connection with work on the project. The records shall show the number of hours worked 
by each employee and the actual wages paid therefor; where these records will be kept 
and the name, address and telephone number of the person who will be responsible for 
keeping them. The records shall be retained and made available for a p eriod of at least 
three (3) years following the completion of the project of public works and shall not be 
removed without prior notification to the municipality. 

 
Evidence of Compliance by Agent and Subcontractor. Each agent and subcontractor shall file 
with t he C ontractor, upon  completion o f their por tion of  t he w ork on the c ontract an affidavit 
stating that all the provisions of Sec. 66.0903(3), Wis. Stats., have been fully complied with and 
that full and accurate records have been kept, which clearly indicate the name and trade or 
occupation of every laborer, worker or mechanic employed by the Contractor in connection with 
work on t he project. The records shall show the number of hours worked by each employee and 
the actual w ages p aid t herefor; w here t hese r ecords shall b e k ept and  t he n ame, address and 
telephone number of the person who shall be responsible for keeping them. The records shall be 
retained and made available for a period of at least three (3) years following the completion of the 
project of public works and shall not be removed without prior notification to the municipality. 

 
Failure to Comply with the Prevailing Wage Rate. If the Contractor fails to comply with the 
prevailing wage rate, she/he shall be in default on the contract. 

 
5. Affirmative Action. In the pe rformance of t he se rvices un der this A greement t he C ontractor 

agrees no t t o discriminate against any employee or a pplicant because of race, religion, marital 
status, age, color, sex, disability, national origin or  ancestry, income level or  source of income, 
arrest record or conv iction r ecord, less t han honorable di scharge, physical app earance, sexual 
orientation, political beliefs, or student status. The Contractor further agrees not to discriminate 
against any subcontractor or person who offers to subcontract on this contract because of race, 
religion, color, age, disability, sex or national origin. 

 
The Contractor agrees that within thirty (30) days after the effective date of this agreement, the 
Contractor w ill pr ovide to the  City A ffirmative A ction Division certain workforce u tilization 
statistics, using a form to be furnished by the City. 
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If the cont ract i s s till in effect, or i f the City enters into a new agreement with the Contractor, 
within one year after the date on which the form was required to be provided, the Contractor will 
provide updated workforce information using a second form, also to be furnished by the City. The 
second form will be submitted to the City Affirmative Action Division no later than one year after 
the date on which the first form was required to be provided. 

 
The Contractor further agrees that, for at least twelve (12) months after the effective date of this 
contract, it w ill not ify th e City A ffirmative A ction D ivision of e ach of  i ts job ope nings a t 
facilities in Dane County for which applicants not already employees of the Contractor are to be 
considered. The notice will include a job description, classification, qualifications and application 
procedures and deadlines. The Contractor agrees to interview and consider candidates referred by 
the Affirmative A ction Division if th e candidate m eets t he m inimum qua lification standards 
established by the Contractor, and if the referral is timely. A referral is timely if it is received by 
the Contractor on or before the date started in the notice. 

 
Articles of Agreement 

Article I 

The Contractor shall take affirmative action in accordance with the provisions of this contract to 
insure that applicants are employed, and that employees are treated during employment without 
regard to race, religion, color, age, marital status, disability, sex or national original and that the 
employer shall provide harassment free work environment for the realization of the potential of 
each employee. S uch a ction s hall i nclude, bu t n ot be l imited to, the following: e mployment, 
upgrading, de motion or  transfer, recruitment o r r ecruitment a dvertising, l ayoff or  termination, 
rates of pay or  other forms of  compensation and selection for t raining including apprenticeship 
insofar as it is within the control of the Contractor. The Contractor agrees to post in conspicuous 
places available to employees and applicants notices to be provided by the City set ting out  the 
provisions of the nondiscrimination clauses in this contract. 

 
Article II 

The Contractor shall in all solicitations or advertisements for employees placed by or on behalf of 
the Contractors state that all qualified or qualifiable applicants will be employed without regard to 
race, religion, color, age, marital status, disability, sex or national origin. 

 
Article III 

The Contractor shall send to each labor union or representative of workers with which it has a  
collective bargaining agreement or other contract or understanding a notice to be provided by the 
City advising t he l abor union or  worker’s representative of the Contractor’s equal employment 
opportunity a nd a ffirmative a ction c ommitments. S uch not ices s hall be  p osted i n c onspicuous 
places available to employees and applicants for employment. 

 
Article V 

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance 
of the City of Madison, including the contract compliance requirements. The Contractor agrees to 
submit the model affirmative action plan for public works contractors in a form approved by the 
Director of Affirmative Action. 
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Article VI 

The Contractor will maintain records as required by Section 39.02(9)(f) of the Madison General 
Ordinances and will provide the City Affirmative Action Division with access to such records and 
to persons who have relevant and necessary information, as provided in Section 39.02(9)(f). The 
City ag rees to keep all such records confidential, except to the extent t hat public i nspection is 
required by law. 

 
Article VII 

In the event of the Contractor’s or subcontractor’s failure to comply with the Equal Employment 
Opportunity and Affirmative Action Provisions of this contract or Section 39.03 and 39.02 of the 
Madison G eneral O rdinances, it i s a greed that t he City a t i ts o ption m ay do any or  a ll of  t he 
following: 

 
1. Cancel, terminate or suspend this Contract in whole or in part. 

 
2. Declare the Contractor ineligible for further City contracts until the Affirmative Action 

requirements are met. 
 

3. Recover on be half o f t he City f rom t he pr ime C ontractor 0.5 p ercent o f t he contract 
award price f or each week t hat s uch party f ails or r efuses t o c omply, i n t he n ature o f 
liquidated damages, but not to exceed a total of five percent (5%) of the contract price, or 
five t housand dollars ($5,000), whichever is less. Under pub lic works contracts, if a 
subcontractor i s i n noncompliance, t he City m ay r ecover l iquidated damages f rom t he 
prime C ontractor i n the m anner d escribed a bove. The pr eceding s entence s hall not  be  
construed t o pr ohibit a  pr ime Contractor f rom r ecovering t he a mount of  s uch da mage 
from the non-complying subcontractor. 

 
Article VIII 

The C ontractor s hall include t he a bove provisions of  t his c ontract in every s ubcontract s o that 
such provisions will be binding upon e ach subcontractor. The Contractor shall take such action 
with respect t o any subc ontractor as ne cessary t o enforce s uch p rovisions, i ncluding s anctions 
provided for noncompliance. 

 
Article IX 

The C ontractor sha ll allow t he m aximum f easible opportunity t o small bu siness ent erprises to 
compete for any subcontracts entered into pursuant to this contract. 
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IN WITNESS WHEREOF, the Contractor has hereunto set his/her hand and seal and the City has caused 
these presents to be sealed with its corporate seal and to be subscribed by its Mayor and City Clerk the 
day and year first above written. 
 
Countersigned:    
   Company Name 
     
   
Witness Date  President Date 
     
   
Witness Date  Secretary Date 
 
 
 
CITY OF MADISON, WISCONSIN 
 
Provisions ha ve be en m ade t o pa y t he l iability 
that will accrue under this contract. 

 Approved as to form: 

    
   
Finance Director   City Attorney  
     
Signed this   day of  , 20  
   
   
Witness   Mayor Date 
   
   
Witness   City Clerk Date 
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SECTION H: PAYMENT AND PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we _________________________________________ 
as principal, and _______________________________________________________________________ 
Company of  ______________________________as surety, a re he ld and f irmly bound unto the City of  
Madison, Wisconsin, i n the s um of  _ ________________($__________) D ollars, l awful m oney of  t he 
United States, for the payment of which sum to the City of Madison, we hereby bind ourselves and our 
respective executors and administrators firmly by these presents. 
 
The condition of t his B ond i s s uch t hat if the above bounde n shall on h is/her part fully a nd f aithfully 
perform all of the terms of the Contract entered into between him/herself and the City of Madison for the 
construction of: 
 

DAIRY DRIVE TEST WELL  
CONTRACT NO. 6876 

 
in M adison, W isconsin, a nd s hall pa y a ll c laims f or l abor pe rformed a nd m aterial f urnished i n t he 
prosecution of said work, and save the City harmless from all claims for damages because of negligence 
in the prosecution of said work, and shall save harmless the said City from all claims for compensation 
(under Chapter 102, Wisconsin Statutes) of employees and employees of subcontractor, then this Bond is 
to be void, otherwise of full force, virtue and effect. 
 
Signed and sealed this  day of  ,       
 
Countersigned:    
   Company Name (Principal) 
     
   
Witness   President Seal 
     
   
Secretary     
     
Approved as to form:   
   Surety Seal 
   Salary Employee  Commission 
     
  By  
City Attorney    Attorney-in-Fact 
   
This c ertifies t hat I  ha ve be en duly l icensed as an agent f or t he abov e com pany i n Wisconsin under 
License N o. ______ ___________ f or t he y ear 20 _______, a nd a ppointed as a ttorney-in-fact w ith 
authority to execute this payment and performance bond which power of attorney has not been revoked. 
   
   
Date   Agent  
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