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SECTION A: ADVERTISEMENT FOR BIDS AND INSTRUCTIONS TO BIDDERS

REQUEST FOR BID FOR PUBLIC WORKS CONSTRUCTION
CITY OF MADISON, WISCONSIN

A BEST VALUE CONTRACTING MUNICIPALITY

PROJECT NAME: FEMA SHORELINE REPAIRS - 2022
CONTRACT NO.: 8860

BID BOND 5%

PREQUALIFICATION APPLICATION DUE (2:00 P.M.) | MARCH 31, 2022

BID SUBMISSION (2:00 P.M.) APRIL 7, 2022

BID OPEN (2:30 P.M.) APRIL 7, 2022

PUBLISHED IN WSJ MARCH 24 & 31, 2022

PREQUALIFICATION APPLICATION: Forms are available at the same location or on our website,
www.cityofmadison.com/engineering/developers-contractors/contractors/how-to-get-prequalified. If not
currently prequalified in the categories listed in Section A, an amendment to your Prequalification will
need to be submitted prior to the same due date. Postmark is not applicable.

BIDS TO BE SUBMITTED: Bids may be submitted on line at www.bidexpress.com, or by hand at 1600
Emil St. The bids will be posted online after the bid opening. If you have any questions, please call Alane
Boutelle at (608) 267-1197, or John Fahrney, (608) 266-9091.

STANDARD SPECIFICATIONS

The City of Madison's Standard Specifications for Public Works Construction - 2022 Edition, as
supplemented and amended from time to time, forms a part of these contract documents as if attached
hereto.

These standard specifications are available on the City of Madison Public Works website,
www.citvofmadison.com/engineering/developers-contractors/standard-specifications.

The Contractor shall review these Specifications prior to preparation of proposals for the work to be done
under this contract, with specific attention to Article 102, “BIDDING REQUIREMENTS AND
CONDITIONS” and Article 103, “AWARD AND EXECUTION OF THE CONTRACT.” For the convenience
of the bidder, below are highlights of three subsections of the specifications.

SECTION 102.1: PRE-QUALIFICATION OF BIDDERS

In accordance with Wisconsin State Statutes 66.0901 (2) and (3), all bidders must submit to the Board of
Public Works proof of responsibility on forms furnished by the City. The City requires that all bidders be
qualified on a biennial basis.

Bidders must present satisfactory evidence that they have been regularly engaged in the type of work
specified herein and they are fully prepared with necessary capital, materials, machinery and supervisory
personnel to conduct the work to be contracted for to the satisfaction of the City. All bidders must be pre-
qualified by the Board of Public Works for the type of construction on which they are bidding prior to the
opening of the bid.

In accordance with Section 39.02(9)(a)l. of the General Ordinances, all bidders shall submit in writing to

the Affirmative Action Division Manager of the City of Madison, a Certificate of Compliance or an
Affirmative Action Plan at the same time or prior to the submission of the proof of responsibility forms.
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The bidder shall be disqualified if the bidder fails to or refuses to, prior to opening of the bid, submit a
Certificate of compliance, Affirmative Action Plan or Affirmative Action Data Update, as applicable, as
defined by Section 39.02 of the General Ordinances (entitled Affirmative Action) and as required by
Section 102.11 of the Standard Specifications.

SECTION 102.4 PROPOSAL

No bid will be accepted that does not contain an adequate or reasonable price for each and every item
named in the Schedule of Unit Prices.

A lump sum bid for the work in accordance with the plans and specifications is required. The lump sum
bid must be the same as the total amounts bid for the various items and it shall be inserted in the space
provided.

All papers bound with or attached to the proposal form are considered a part thereof and must not be
detached or altered when the proposal is submitted. The plans, specifications and other documents
designated in the proposal form will be considered a part of the proposal whether attached or not.

A proposal submitted by an individual shall be signed by the bidder or by a duly authorized agent. A
proposal submitted by a partnership shall be signed by a member/partner or by a duly authorized agent
thereof. A proposal submitted by a corporation shall be signed by an authorized officer or duly authorized
registered agent of such corporation, and the proposal shall show the name of the State under the laws of
which such corporation was chartered. The required signatures shali in all cases appear in the space
provided thereof on the proposal.

Each proposal shall be placed, together with the proposal guaranty, in a sealed envelope, so marked as
to indicate name of project, the contract number or option to which it applies, and the name and address
of the Contractor or submitted electronically through Bid Express (www.bidexpress.com). Proposals will
be accepted at the location, the time and the date designated in the advertisement. Proposals received
after the time and date designated will be returned to the bidder unopened.

SECTION 102.5: BID DEPOSIT (PROPOSAL GUARANTY)

All bids, sealed or electronic, must be accompanied with a Bid Bond (City of Madison form) equal to at
least 5% of the bid or a Certificate of Annual/Biennial Bid Bond or certified check, payable to the City
Treasurer. Bid deposit of the successful bidders shall be returned within forty-eight (48) hours following
execution of the contract and bond as required.

MINOR DISCREPENCIES

Bidder is responsible for submitting all forms necessary for the City to determine compliance with State
and City bidding requirements. Nothwithstanding any language to the contrary contained herein, the City
may exercise its discretion to allow bidders to correct or supplement submissions after bid opening, if the
minor discrepancy, bid irregularity or omission is insignificant and not one related to price, quality,
quantity, time of completion or performance of the contract.
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Bidders for this Contract(s) must be Pre-Qualified for at
least one of the following type(s) of construction denoted by an [X

Building Demolition

101
120

O
O

Asbestos Removal
House Mover

Street, Utility and Site Construction

201
205
210
215
220
221
222
225
230
235
240
241
242
243
245
246
250
251
252
255
260

262

Ol

O000OXKOOO0O0OKOOOOO00O00

O

Asphalt Paving

Blasting

Boring/Pipe Jacking

Concrete Paving

Con. Sidewalk/Curb & Gutter/Misc. Flat Work
Concrete Bases and Other Concrete Work
Concrete Removal

Dredging

Fencing

Fiber Optic Cable/Conduit Installation
Grading and Earthwork

Horizontal Saw Cutting of Sidewalk
Hydro Excavating

Infrared Seamless Patching
Landscaping, Maintenance

Ecological Restoration

L.andscaping, Site and Street

Parking Ramp Maintenance

Pavement Marking

Pavement Sealcoating and Crack Sealing
Petroleum Above/Below Ground Storage
Tank Removal/lnstallation

Playground Installer

Bridge Construction

501

]

Bridge Construction and/or Repair

Building Construction

401

402
403
404
405
410
412
413
415
420
425
428
429
430
433
435

[C] Floor Covering (including carpet, ceramic tile installation,

OO00000000000000

rubber, VCT

Building Automation Systems

Concrete

Doors and Windows

Electrical - Power, Lighting & Communications
Elevator - Lifts

Fire Suppression

Furnishings - Furniture and Window Treatments
General Building Construction, Equal or Less than $250,000
General Building Construction, $250,000 to $1,500,000
General Building Construction, Over $1,500,000

Glass and/or Glazing

Hazardous Material Removal

Heating, Ventilating and Air Conditioning (HVAC)
Insulation - Thermal

Masonry/Tuck pointing

State of Wisconsin Certifications

1

2

3
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110 [ Building Demolition

265 [] Retaining Walls, Precast Modular Units

270 [J Retaining Walls, Reinforced Concrete

275 [] Sanitary, Storm Sewer and Water Main
Construction

276 [ Sawcutting

280 [] Sewer Lateral Drain Cleaning/Internal TV Insp.

285 [] Sewer Lining

290 [ Sewer Pipe Bursting

295 [] Soil Borings

300 [] Soil Nailing

305 [] Storm & Sanitary Sewer Laterals & Water Svc.
310 [ Street Construction

315 [] Street Lighting

318 [] Tennis Court Resurfacing

320 [ Traffic Signals

325 [] Traffic Signing & Marking

332 [] Tree pruning/removal

333 [ Tree, pesticide treatment of

335 [ Trucking

340 [T} Utility Transmission Lines including Natural Gas,
Electrical & Communications

399 [J Other

437 [0 Metals

440 [] Painting and Wallcovering

445 [] Piumbing

450 [[] Pump Repair

455 [] Pump Systems

460 [] Roofing and Moisture Protection

464 [] Tower Crane Operator

461 [ Solar Photovoltaic/Hot Water Systems

465 [] Soil/Groundwater Remediation

466 [] Warning Sirens

470 [0 water Supply Elevated Tanks

475 [] Water Supply Wells

480 [] Wood, Piastics & Composites - Structural &
Architectural

499 [7] Other

[] Class 5 Blaster - Blasting Operations and Activities 2500 feet and closer to inhabited buildings for quarries, open pits and

road cuts.

[] Class 6 Blaster - Blasting Operations and Activities 2500 feet and closer to inhabited buildings for trenches, site
excavations, basements, underwater demolition, underground excavations, or structures 15 feet or less in height.

[] Class 7 Blaster - Blasting Operations and Activities for structures greater than 15 ' in height, bridges, towers, and any of
the objects or purposes listed as "Class 5 Blaster or Class 6 Blaster”.

[[1 Petroleum Above/Below Ground Storage Tank Removal and Installation (Attach copies of State Certifications.)

[1 Hazardous Material Removal (Contractor to be certified for asbestos and lead abatement per the Wisconsin Department
of Health Services, Asbestos and Lead Section (A&LS).) See the following link for application:
www.dhs.wisconsin.gov/Asbestos/Cert. State of Wisconsin Performance of Asbestos Abatement Certificate must be

attached.

[[1 Certtification number as a Certified Arborist or Certified Tree Worker as administered by the International Society of

Arboriculture

[[] Pesticide application (Certification for Commercial Applicator For Hire with the certification in the category of turf and
landscape (3.0) and possess a current license issued by the DATCP)

O

State of Wisconsin Master Plumbers License.
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SECTION B: PROPOSAL

Please refer to the
Bid Express Website
at https://bidexpress.com
look up contract number
and go to
Section B: Proposal Page

You can access all City of Madison bid solicitations for FREE at www.bidexpress.com

Click on the “Register for Free” button and follow the instructions to register your company and yourself.
You will be asked for a payment subscription preference, since you may wish to bid online someday.
Simply choose the method to pay on a ‘per bid’ basis. This requires no payment until / unless you actually
bid online. You can also choose the monthly subscription plan at this time. You will, however, be asked to
provide payment information. Remember, you can change your preference at anytime. You will then be
able to complete your free registration and have full access to the site. Your free access does not require
completion of the ‘Digital 1D’ process, so you will have instant access for viewing and downloading. To be

prepared in case you ever do wish to bid online, you may wish to establish your digital ID also, since you
cannot bid without a Digital ID.

If you have any problems with the free registration process, you can call the bidexpress
help team, toll free at 1-888-352-2439 (option 1, option1).
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SECTION C: SMALL BUSINESS ENTERPRISE

Instructions to Bidders
City of Madison
SBE Program Information

SBE NOT APPLICABLE
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SECTION D: SPECIAL PROVISIONS

FEMA SHORELINE REPAIRS - 2022
CONTRACT NO. 8860

It is the intent of these Special Provisions to set forth the final contractual intent as to the matter involved
and shall prevail over the Standard Specifications and plans whenever in conflict therewith. In order that
comparisons between the Special Provisions can be readily made, the numbering system for the Special
Provisions is equivalent to that of the Specifications.

Whenever in these Specifications the term “Standard Specifications” appears, it shall be taken to refer to
the City of Madison Standard Specifications for Public Works Construction and Supplements thereto.

SECTION 102.11 BEST VALUE CONTRACTING

This Contract shall be considered a Best Value Contract if the Contractor’s bid is equal to or greater than
$70,000 for a single trade contract; or equal to or greater than $341,500 for a multi-trade contract
pursuant to MGO 33.07(7).

ARTICLE 104 SCOPE OF WORK

This contract and associated plan set describes the work necessary to improve two areas along the
Yahara River public shoreline. The first area is in Tenney Park and the second area is in the Yaraha
Place Park.

The Tenney Park Improvements consist of repairing a section of an asphalt pad that has begun to
crumble and erode. As part to the of the pavement improvements a pavement area will be replaced with
concrete and riprap will be added above the existing riprap to side of the pavement improvement areas

The Yahara Place Park improvements consist of repairing two eroded areas along the Yahara River. The
eroded sections will be repaired with the addition of riprap behind the existing riprap. Along the edge of
the proposed riprap, topsoil will be added for a smooth transition to the park. The proposed soil will be
seeded and protected until stabilization

The Contractor shall view the site prior to bidding to become familiar with the existing conditions. It will be

the responsibility of the Contractor to work with any utilities located in the project area to resolve any
conflicts during the construction process.

SECTION 104.4 INCREASED OR DECREASED QUANTITIES

It is agreed and understood that the quantities of any items of work shown on the plans or in the proposal
are subject to increase or decrease during the progress of the work. The Engineer reserves the right to
increase or decrease the quantities of any items of work, including increase or decrease of quantities by
alteration of plans, as may be considered necessary or desirable during the progress of the work to
satisfactorily complete the project. Such increases or decreases in quantities shall not be considered as a
waiver of any conditions of the contract nor invalidate any of the provisions thereof. All terms of Section
104.5 Increase Items and Section 104.6 Decreased and Deleted ltems of the Standard Specifications for
Public Works Construction are applicable to this project. All bid items listed in the proposal page shall be
paid for at the quantity listed in the proposal page. Bid items that are not used may be eliminated.

SECTION 105.12 COOPERATION BY THE CONTRACTOR

The Contractor shall perform a One Call through Digger's Hotline for the site at least three days prior to
beginning construction. The Contractor shall allow access to utility companies and resolve any conflicts
that may arise during construction. It will be the responsibility of the Contractor to work with the utilities
located in the project area to resolve conflicts during the construction process.
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The Contractor shall attend a pre-construction meeting prior to the start of construction. The Contractor
shall use care when accessing the site and during construction not to damage existing trees, plantings,
fences, retaining walls, existing utilities, concrete curb, sidewalk, asphalt pavement and other facilities
that are in the area to remain. Damage to these items during construction shall be repaired or replaced at
the Contractor's expense per the City of Madison Standard Specifications. The Contractor shall use care
around all existing trees that are to remain. No trees that are to be preserved shall be cut without the
approval of the Engineer.

Contractor shall confine their operations to work areas indicated on the plans. Any damage to property
caused by access shall be restored in kind by Contractor at Contractor’s expense.

Contractor shall not block the bike path during construction. If it becomes necessary to block the bike
path during construction a traffic plan will need to be submitted and approved by the City of Madison prior
to blocking.

Contractor shall coordinate access to the sites with the Parks Division staff a minimum of 2 weeks prior to
the start of work. Parks staff shall be included at the preconstruction meeting and may have specific time
constraints if there are planned events or activiies. Parks Area Supervisor is Spencer Werner
SWerner@cityofmadison.com.

The plans and specifications were created by the City of Madison. Contact Grant Pokos at City
Engineering with any questions or discrepancies found on the plans at gpokos@cityofmadison.com.

It should be noted that all fill and topsoil used for the project must meet the following sourcing
specification (required for federal FEMA funding):

All borrow or fill material must come from pre-existing stockpiles, material reclaimed from maintained
roadside ditches (provided the designed width or depth of the ditch is not increased), or commercially
procured material from a source existing prior to the event. For any FEMA-funded project requiring the
use of a non-commercial source or a commercial source that was not permitted to operate prior to the
event (e.g. a new pit, agricultural fields, road ROWs, etc.) in whole or in part, regardless of cost, the
Applicant must notify FEMA and the Recipient prior to extracting material. FEMA must review the source
for compliance with all applicable federal environmental planning and historic preservation laws and
executive orders prior to a subrecipient or their contractor commencing borrow extraction. Consultation
and regulatory permitting may be required. Non-compliance with this requirement may jeopardize receipt
of federal funding. Documentation of borrow sources utilized is required at closeout.

SECTION 105.7 CONTRACT DOCUMENTS

Federal funding from FEMA requires the following:
Termination

Termination for Default — The City may, by written notice of default to the Contractor, terminate the whole
or any part of this Contract if the Contractor fails to make delivery of the supplies and/or work including,
but not limited to materials, equipment, and any other components provided for under this contract, or to
perform the services within the time specified herein or any extension thereof; or if the Contractor fails to
perform any of the other provisions of the Contract, or so fails to make progress as to endanger
performance of this Contract in accordance with its terms, and in either of these two circumstances does
not cure such failure within a period of 10 (ten) calendar days (or such longer period as the City may
authorize in writing) after receipt of notice from the City specifying such failure.

In the event the City elects to waive its remedies for any breach by Contractor of any covenant, term or

condition of this Contract, such waiver by the City shall not limit the City's remedies for any succeeding
breach of that or of any other term, covenant, or condition of this Contract.
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If the Contract is terminated in whole or in part for default, the City may procure, upon such terms and in
such manner as the City may deem appropriate, including all articles supplies or services similar to those
so terminated. The Contractor shall be liable to the City for any excess costs for such similar work
including all materials, services and supplies, and shall continue the performance of this Contract to the
extent not terminated under the provisions of this clause. Except with respect to defaults of
subcontractors, the Contractor shall not be liable for any excess costs if the failure to perform the
Contract arises out of causes beyond the control and without the fault or negligence of the Contractor. If
the failure to perform is caused by the default of a subcontractor, and if such default arises out of causes
beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either
of them, the Contractor shall not be liable for any excess costs for failure to perform, unless the materials
or services to be furnished by the subcontractor were obtainable from other sources in sufficient time to
permit the Contractor to meet the required delivery or performance schedule.

Payment for completed work including all articles delivered to and accepted by the City shall be at the
Contract price. The City may withhold from amounts otherwise due the Contractor for such completed
work including all articles such sum as the City determines to be necessary to protect the City against
loss because of outstanding liens or claims of former lien holders.

If, after notice of termination of this Contract under the provisions of this clause, it is determined for any
reason that the Contractor was not in default under the provisions of this clause, or that the default was
excusable under the provisions of this clause, the rights and obligations of the parties shall be the same
as if the notice of termination had been issued pursuant to termination for convenience of the City.

The rights and remedies of the City provided in this clause shall not be exclusive and are in addition to
any other rights and remedies provided by law or under this Contract.

Termination for Convenience

The performance of work under this Contract may be terminated at any time upon seven (7)-calendar
days written notice to the Contractor, by the City in accordance with this clause in whole, or from time to
time in part, whenever the City shall determine that such termination is in the best interest of the City.
Any such termination shall be effected by delivery to the Contractor of a notice of termination specifying
the extent to which performance of work under the Contract is terminated, and the date upon which such
termination becomes effective.

After receipt of a notice of termination, and except as otherwise directed by the City, the Contractor shall:
stop work under the Contract on the date and to the extent specified in the notice of termination; place no
further orders or subcontracts for materials, services, or facilities, except as may be necessary for
completion of such portion of the work under the Contract as is not terminated; terminate all orders and
subcontracts to the extent that they relate to the performance of work terminated by the notice of
termination; assign to the City in the manner, at the times, and to the extent directed by the City, all of the
right, title, and interest of the Contractor under the orders and subcontracts so terminated, in which case
the City shall have the right, in its discretion, to settle or pay and or all claims arising out of the termination
of such orders and subcontracts; settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of the City, to the extent it may
require, which approval or ratification shall be final for all the purposes of this clause; transfer title to the
City and deliver in the manner, at the times, and to the extent, if any, directed by the City the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced as part of, or
acquired in connection with the performance of, the work terminated, and the completed or partially
completed plans, drawings, information and other property which, if the Contract had been completed,
would have been required to be furnished to the City; use its best efforts to sell, in the manner, at the
times, to the extent, and at the price(s) directed or authorized by the City, any property of the types
referred to above, provided, however, that the Contractor shall not be required to extend credit to any
purchaser, and may acquire any such property under the conditions prescribed by and at a price(s)
approved by the City, and provided further, that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the City to the Contractor under this Contract or shall

12869 FEMA Shoreline Repairs-2022 Contract NonSBE.doc D-3



otherwise be credited to the price or cost of the work covered by this Contract or paid in such other
manner as the City may direct; complete performance of such part of the work as shall not have been
terminated by the notice of termination; and take such action as may be necessary, or as the City may
direct, for the protection or preservation of the property related to this Contract which is in the possession
of the Contractor and in which the City has or may acquire an interest.

The Contractor shall promptly submit its claim for payment to the City to be paid to the Contractor.
Settlement of claims by the Contractor under this termination for convenience clause shall be in
accordance with the provisions set forth in 48 C.F.R. Part 31.2 except that wherever the word
"Government” appears it shall be deleted and the word "the City" shall be substituted in lieu thereof.

Equal Employment Opportunity

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising the
said labor union or workers' representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the administering agency and the Secretary
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended
in whole or in part and the contractor may be declared ineligible for further Government contracts or
federally assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as
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provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8) of this section in every
subcontract or purchase order unless exempted by rule s, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by the administering agency, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its
own employment practices when it participates in federally assisted construction work: Provided, That if
the applicant so participating is a State or local government, the above equal opportunity clause is not
applicable to any agency, instrumentality or subdivision of such government which does not participate in
work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will
furnish the administering agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge
of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract modification
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has
not demonstrated eligibility for, Government contracts and federally assisted construction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency
or the Secretary of Labor pursuant to Part Il, Subpart D of the Executive Order. In addition, the applicant
agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for appropriate legal
proceedings.

Debarment and Suspension

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As
such, the contractor is required to verify that none of the contractor's principals (defined at 2 C.F.R. §
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and
must include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.

(3) This certification is a material representation of fact relied upon by the City of Madison. If it is later
determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to City of Madison, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.
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(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may
arise from this offer. The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Procurement of Recovered Materials

(1) In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA -designated items unless the product cannot be acquired —

» Competitively within a timeframe providing for compliance with the contract performance schedule;

» Meeting contract performance requirements; or

» At areasonable price.

(2) Information about this requirement, along with the list of EPA - designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive -
procurement-guideline-cpg-program.

(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the
Solid Waste Disposal Act.”

Access to Records

(1) The Contractor agrees to provide the State of Wisconsin, the City of Madison, the FEMA
Administrator, the Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are directly pertinent to
this contract for the purposes of making audits, examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

(3) The Coniractor agrees to provide the FEMA Administrator or his authorized representatives access to
construction or other work sites pertaining to the work being completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the City of Madison and the Contractor
acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews
by the FEMA Administrator or the Comptroller General of the United States.

Changes

(1) Standard. To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change must
be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable for the
completion of project scope.

(2) Applicability. FEMA recommends, therefore, that a non -Federal entity include a changes clause in
its contract that describes how, if at all, changes can be made by either party to alter the method, price, or
schedule of the work without breaching the contract. The language of the clause may differ depending on
the nature of the contract and the end -item procured.

DHS Seal, Logo, and Flags

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without specific FEMA pre -approval.
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Compliance with Federal Law, Requlations, and Executive Orders

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the
contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

No Obligation by Federal Government

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to
the non -Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.

Program Fraud and False or Fraudulent Statements or Related Acts

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the Contractor’s actions pertaining to this contract.

SECTION 105.13 ORDER OF COMPLETION

The Contractor shall phase construction operations to minimize the amount of time that there is
disturbance within project. The Contractor is responsible for his/her construction staging and shall do so
to minimize the impacts to the project site.

SECTION 107.6 DUST PROOFING

The Contractor shall take all necessary steps to control dust arising from operations connected with this
contract. When ordered by the Engineer, the Contractor shall dust proof the construction area by using
power sweepers and water. Dust proofing shall be incidental with operations connected with this project.

ARTICLE 108.2 PERMITS
The following permits are required (and have been applied for by the City and approved) for this project:

+ Wisconsin DNR Wetland General Permit for Recreational Development
Permits are required prior to authorizing the start of construction.
The Contractor shall be responsible for knowing, understanding, and meeting the conditions of all permits
and must keep a copy of each individual permit on site at all times throughout construction. Any
questions pertaining to permit compliance shall be immediately brought to the attention of the Project or
Construction Engineer.
The City’s obtaining of these permits is not intended to be exhaustive of all permits that may be required
to be obtained by the Contractor for construction of this project. It shall be the responsibility of the

Contractor to identify and obtain any other permits needed for construction.

SECTION 109.2 PROSECUTION OF WORK

Work cannot start on this contract until after the “Start to Work” letter has been received. If it is desirable
to begin work before or after June 10, 2022, the Contractor shall establish a mutually acceptable date
with the City Engineer, and the agreed upon date must be determined prior to the preconstruction
meeting. Construction work must begin within seven (7) calendar days after the date appearing on the
mailed notice that was sent to the Contractor. Construction work shall be carried out at a rate so as to
secure full completion within the contract times outlined in Section 109.7, the rate of progress and the
time of completion being essential conditions of this Agreement. Definite notice of intention to start work
shall be given to the Engineer at least seventy-two (72) hours in advance of beginning work.
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The fixed, agreed upon, liquidated damages for failure to complete all work within the contract, unless
otherwise specified in this section, shall be calculated in accordance with Article 109 of the Standard
Specifications.

SECTION 109.7 TIME OF COMPLETION

The Contractor shall begin work on or around JUNE 10, 2022 or when ground is dry enough to begin. All
work shall be completed on or prior to OCTOBER 1, 2022,

SECTION 110.1: MEASUREMENT OF QUANTITIES

All bid items listed in the proposal page will be paid for at the quantity listed in the proposal page, and will
not be measured in the field unless otherwise indicated in these special provisions, or there is a
significant change approved by the Engineer.

BID ITEM 10912 — MOBILIZATION

DESCRIPTION

Work under this item shall include all costs associated with mobilization of the Contractor to the site. The
Contractor shall not stage equipment or materials outside of the project limits. Staging of materials within
the street shall not be allowed.

Damage to curb and gutter, sidewalks, streets or other features or on adjacent property shall be the
responsibility of the Contractor to repair at no additional cost to the City.

BID ITEM 20101 — EXCAVATION CUT

DESCRIPTION

Work under this bid item shall include all labor, equipment, materials, and incidentals necessary to
excavate to grades as represented by the contours on the plan set, as shown on the cross-sections, or as
defined in these Special Provisions.

The Excavation quantity calculated for the Tenney park portion of the project was calculated as a two foot
of undercut below the riprap area. An excavation quantity of 1 CUYD was included in the Yahara Place
Park portion for any excavation that may occur to complete this project area.

Excess material generated during construction shall be hauled off-site and disposed of by the Contractor
at a site provided by the Contractor at no additional cost to the City.

METHOD OF MEASUREMENT

Excavation Cut within the limits shown in the plan set, or as defined in these Special Provisions, shall be
paid based on the “Plan Quantity” without measurement thereof. No changes to this quantity shall be
approved unless there are modifications to the plan that result in significant (>20%) increase or decrease
in quantity.

BASIS OF PAYMENT
Excavation Cut shall be paid at the contract unit price for the work as described above, which shall be

considered full compensation for all labor, materials, equipment, and incidentals necessary to complete
this item of work.

12869 FEMA Shoreline Repairs-2022 Contract NonSBE.doc D-8



BID ITEM 20221 — TOPSOIL (24” DEPTH)

DESCRIPTION

Topsoil shall include furnishing, spreading, fine grading and raking the surface in preparation for seeding,
in accordance with Section 202 of the Standard Specifications. Contractor may use salvaged topsoil
obtained from excavation within the project limits for some or all of the topsoil required. If salvaged topsoil
is used, this item includes any additional effort to strip the topsoil, stockpile it on site and prepare it to
meet the material specifications. If off-site topsoil is required, no extra compensation will be allowed.
Topsoil shall be placed to create a smooth transition from the proposed riprap to existing park edge

METHOD OF MEASUREMENT
Topsoil shall be paid per Square Yard of material based on Plan Quantity without measurement thereof.
The Plan Quantity measured the area of topsoil behind the riprap at an assumed 24 inch depth.

BASIS OF PAYMENT

Topsoil shall be paid at the contract unit price for the work as described above, which shall be considered
full compensation for all labor, materials, equipment, and incidentals necessary to complete this item of

BID ITEM 20236 — HEAVY RIPRAP-GLACIAL FIELD STONE

DESCRIPTION

Work under this item shall include all equipment, materials, labor and incidentals to provide and install
glacial field stone as shown in the plan set and described in these Special Provisions. The stone shall be
sized between 18 and 30 inches in diameter. The intent of the varied stone sizes is to create graded
stone stabilization on banks. Therefore, well graded material, approximately within the sizing limits is
encouraged.

The material shall be comprised of rounded, durable, glacial till that has been sorted for size and is not
susceptible to freeze-thaw degradation. Crushed, biasted, or “made” stone will not be permitted on site.
Prior to placement, the Contractor shall submit sourcing information to the Project or Construction
Engineer. The Project Engineer, or their representative, may choose to evaluate the material at the
source prior to acceptance. Heavy Riprap shall be placed to a minimum depth of 24 inches, unless
otherwise stated. The material shall be underlain with Type HR filter fabric — which shall be paid
separately under BID ITEM 20241-RIPRAP FILTER FABRIC, TYPE HR.

Loosening, loading, hauling and disposal of existing heavy riprap that shall not be reused shall be
incidental to bid item 20101 — Excavation Cut.

Min. Diameter Median Diameter Max. Diameter

18” 24 30"

All stone on site shall be placed so that it keeps a smooth transition from the existing riprap to the park
bank grade. Stone shall not be elevated from adjacent features.

METHOD OF MEASUREMENT

Heavy Riprap — Glacial Field Stone shall be measured per Ton of material provided, transported, and
placed onsite based on quantities listed in the proposal page.
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BASIS OF PAYMENT

Heavy Riprap — Glacial Field Stone shall be measured as described above and shall be paid for at the
contract unit price listed in the proposal page which shall be full compensation for all work, materials,
equipment, and incidentals necessary to source, transport, double handle, stockpile, store, transport and
place stone as defined in the plan set and these Special Provisions. An additional 20% of riprap was
added to the proposal quantity for possible unforeseen site conditions.

BID ITEM 21017 — SILT SOCK (8 INCH) - COMPLETE

DESCRIPTION

Work under this item shall include all work, materials, labor and incidentals necessary for the Contractor
to install, maintain, and remove 8 inch silt sock in accordance with the City of Madison Standard
Specifications for Public Works Construction.

100 linear feet have been added to the proposal page for each project area fro undistributed silt sock to

be used around soil stockpiles. The quantity of this item may be reduced, increased, or eliminated based
as needed for emergency sediment control and perimeter control around soil stockpiles.
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SECTION E: BIDDERS ACKNOWLEDGEMENT
CONTRACT TITLE FEMA SHORELINE REPAIRS

CONTRACT NO. 8860

Bidder must state 2 Unit Price and Total Bid for each item. The Total Bid for each item must be the
product of quantity, by Unit Price. The Grand Total must be the sum of the Total Bids for the various
items. In case of multiplication etrors or addition errors, the Grand Total with corrected multiplication
and/or addition shall determine the Grand Total bid for each contract. The Unit Price and Total Bid must
be entered numerically in the spaces provided. All words and numbers shall be written in ink.

1.

The undersigned having familiarized himself/herself with the Contract documents, including
Advertisement for Bids, Instructions to Bidders, Form of Proposal, City of Madison Standard
Specifications for Public Works Construction - 2022 Edition thereto, Form of Agreement, Form
of Bond, and Addenda issued and attached to the plans and specifications on file in the office of
the City Engineer, hereby proposes to provide and furnish all the labor, materials, tools, and
expendable equipment necessary to perform and complete in a workmanlike mannet the specified
construction on this project for the City of Madison; all in accordance with the plans and
specifications as prepared by the City Engineer, including Addenda to the Contract Nos. O
through _ O issued thereto, at the prices for said work as contained in this proposal.
(Blectronic bids submittals shall acknowledge addendum under Section E and shall not
acknowledge here)
If awarded the Contract, we will initiate action within seven (7) days after notification or in
accordance with the date specified in the contract to begin work and will proceed with diligence
to bring the project to fiull completion within the number of work days allowed in the Contract or
by the calendar date stated in the Contract.
The undersigned Bidder or Contractor certifies that he/she is not a party to any contract,
combination in form of trust or otherwise, or conspiracy in restraint of trade or commerce or any
other violation of the anti-trust laws of the State of Wisconsin or of the United States, with
respect to this bid or contract or otherwise.
1 hereby certify that I have met the Bid Bond Requirements as specified in Section 102.5.
(IF BID BOND IS USED, IT SHALL BE SUBMITTED ON THE FORMS PROVIDED BY THE
CITY. FAILURE TO DO SO MAY RESULT IN REJECTION OF THE BID).
I hersby certify that all statements herein are made on behalf of
Mocison (ommerusl  Land(mps fhiame of corporation, partnership, or person submitting bid)
a corporation organized and existing under the laws of the State of __ \NTT_
a partnership consisting of Noky  Aeble ; an individual trading as
Tresideny ; of the City of ___ MadiSon State
of Wi ; that I have examined and carefully prepared this Proposal,
from the plans and specifications and have checked the same in detail before submitting this
Proposal; that 1 have fully authority to make such statements and submit this Proposal in (its,

t‘}%aehalf; and that the said statements are true and correct.

SIGNATURE

) s e\.,f.}&‘ ‘

Sworn and s

TITIE, IF ANY

eritd to before me this 7 day of /}ﬁﬂf I ( ,2027 o
T k v & o

.

(Notary Public or other officer authorized to administer oaths) £x
My Commission Expires 4-27-202¢
Bidders shall not add any conditions or qualifying statements to this Proposal.

‘“uumnu,,'

e

-
.....

g, &
f,'
E-1 w,OF WIS

.

-’

',,@/4;

’,
l”’
%,

ant

)
TN
M

A Y

-
7,

~
*
12,
Vaagy,y

7



Contract 8860 — Madison Commercial Landscapes Inc.

Section F: Best Value Contracting (BVC) Form

This section is a required document for the bid to be considered complete. There are two
methods for completing the Best Value Contracting (BVC) form. Method one: The form can be
filled out online and submitted to this site to be included with your electronic bid. Method two:
The form can be downloaded from the site and submitted by hand to the City of Madison.

Method of Submittal of Best Value Contracting form (click in box below to choose) *
I will submit Bid Express fillable online form (BVC).

Best Value Contracting
1. The Contractor shall indicate the non-apprenticeable trades used on this contract.
landscaper

2. Madison General Ordinance (M.G.0.), 33.07(7), does provide for some exemptions from the
active apprentice requirement. Apprenticeable trades are those trades considered
apprenticeable by the State of Wisconsin. Please check applicable box if you are seeking an
exemption.

j# Contractor has a total skilled workforce of four or less individuals in all apprenticeable
trades combined.

r~ No available trade training program; The Contractor has been rejected by the only available
trade training program, or there is no trade training program within 90 miles.

[~ Contractor is not using an apprentice due to having a journey worker on layoff status,
provided the journey worker was employed by the contractor in the past six months.

= First time contractor on City of Madison Public Works contract requests a onetime

exemption but intends to comply on all future contracts and is taking steps typical of a "good
faith" effort.

i~ Contractor has been in business less than one year.

i~ Contractor doesn't have enough journeyman trade workers to qualify for a trade training
program in that respective trade.

3. The Contractor shall indicate on the following section which apprenticeable trades are to be
used on this contract. Compliance with active apprenticeship, to the extent required by M.G.O.
33.07(7), shall be satisfied by documentation from an applicable trade training body; an
apprenticeship contract with the Wisconsin Department of Workforce Development or a similar
agency in another state; or the U.S Department of Labor. This documentation is required prior to
the Contractor beginning work on the project site.



w The Contractor has reviewed the list and shall not use any apprenticeable trades on this
project.

LIST APPRENTICABLE TRADES (check all that apply to your work to be performed on this
contract)

~ BRICKLAYER

i CARPENTER

r~ CEMENT MASON / CONCRETE FINISHER

—~ CEMENT MASON (HEAVY HIGHWAY)

~ CONSTRUCTION CRAFT LABORER

—~ DATA COMMUNICATION INSTALLER

~ ELECTRICIAN

[~ ENVIRONMENTAL SYSTEMS TECHNICIAN / HVAC SERVICE TECH/HVAC INSTALL /

SERVICE
 GLAZIER

HEAVY EQUIPMENT OPERATOR / OPERATING ENGINEER
INSULATION WORKER (HEAT and FROST)

IRON WORKER

IRON WORKER (ASSEMBLER, METAL BLDGS)

PAINTER and DECORATOR

PLASTERER

PLUMBER

RESIDENTIAL ELECTRICIAN

ROOFER and WATER PROOFER

SHEET METAL WORKER

SPRINKLER FITTER

STEAMFITTER

STEAMFITTER (REFRIGERATION)

STEAMFITTER (SERVICE)

TAPER and FINISHER

TELECOMMUNICATIONS (VOICE, DATA and VIDEO) INSTALLER-TECHNICIAN
TILE SETTER
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FEMA SHORELINE REPAIRS - 2022

CONTRACT NO. 8860
DATE: 4/7/22

Item

Section B: Proposal Page - Yahara Place Park Improvements
10911 - MOBILIZATION - LUMP SUM

20101 - EXCAVATION CUT - S.Y.

20221 - TOPSOIL (24" DEPTH) - S.Y.

20236 - HEAVY RIPRAP- GLACIAL FIELDSTONE - TON

20241 - RIPRAP FILTER FABRIC, TYPE HR - S.Y.

20701 - TERRACE SEEDING - SY

21017 - SILT SOCK (8 INCH)- COMPLETE - L.F.

21062 - EROSION MATTING, CLASS 1, URBAN TYPEB - S.Y.
21302 - CONSTRUCTION FENCING (PLASTIC) - L.F.
Subtotal

Section B: Proposal Page - Tenney Park Improvements
10911 - MOBILIZATION - LUMP SUM

20101 - EXCAVATION CUT - C.Y.

20236 - HEAVY RIPRAP- GLACIAL FIELDSTONE - TON
20241 - RIPRAP FILTER FABRIC, TYPE HR - S.Y.

20303 - SAWCUT ASPHALT PAVEMENT - L.F.

20701 - TERRACE SEEDING - SY

21017 - SILT SOCK (8 INCH)- COMPLETE - L.F.

30301 - 5" CONCRETE SIDEWALK - S.F.

30504 - REMOVE EXISTING ASPHALT SIDEWALK - S.F.

40102 - CRUSHED AGGREGATE BASE COURSE, GRADATION NO. 2

ORNO.3-TON
Subtotal

19 ltems

PAGE 1 of 1

Quantity

1.00
1.00
8.00
36.00
34.00
8.00
100.00

8.00
85.00

1.00
5.00
3.50
6.00
18.00
7.00
100.00
90.00

78.00

1.50

Totals

Madison Commercial
Landscapes Inc.

Price

$4,000.00
$400.00
$50.00
$115.00
$10.00
$5.00
$8.00

$8.00
$3.00

$4,000.00
$120.00
$250.00
$15.00
$19.00
$5.00
$8.00
$18.00

$10.00

$150.00

Extension

$4,000.00
$400.00
$400.00

$4,140.00
$340.00
$40.00
$800.00

$64.00
$255.00
$10,439.00

$4,000.00
$600.00
$875.00
$90.00
$342.00
$35.00
$800.00

$1,620.00

$780.00

$225.00
$9,367.00

$19,806.00



Bond No. 66197751

SECTION G: BID BOND

LET ALL KNOW BY THESE DOCUMENTS PRESENTED, THAT Principal and Surely, as identified
below, are held and firmly bound unto the City of Madison, (hereinafter referred to as the "Obligee”), in
the sum of five per cent (5%) of the amount of the total bid or bids of the Principal herein accepted by the
Obligee, for the payment of which the Principal and the Surety bing themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

The conditions of this obligation are such that, whereas the Principai has submitted, to the City of

Madison a certain bid, including the related alterrate, and substitute bids attached hereto and hereby
made & part hereof, to enter info a contract in writing for the construction of:

FEMA SHORELINE REPAIRS - 2022

CONTRACT NO. 8860
1. It said bid s rejected by the Obligee, then this obligation shail be void.
2. If said bid is accepted by the Obligee and the Principal shall execute and deliver a contract in the

form specified by the Obligee (properly completed in accerdance with said bid) and shall furnish a
bond for hisher faithful performance of said sontract, and for the payment of all persons
performing labor or furnishing materials in connection therswith, and shall in all other respects
perform the agreement created by the acceptance of said bid, then this obligation shall be void.

If said bid is accepted by the Obiligee and the Principal shall fail to execute and deliver the
contract and the performance and payment bond noted in 2. above executed by this Surety, or
other Surety approved by the City of Madison, all within the time specified or any extension
thereof, the Principal and Surety agree jointly and severally to forfeit to the Obligee as liquidated
damages the sum mentioned above, it being understood that the liability of the 8urety for any and
all claims hereunder shall in no event exceed the sum of this obl igation as stated, and it is further
understood that the Principal and Surety reserve the right to recaver from the Obligee that portion
of the Torfeited sum which exceed the actual liguidated damages incurred by the Obligee.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety

and its bond shall be in no way impaired or affected by an extension of the time within which the
Obligee may accept such bid, and said Surety does hereby waive notice of any such extension.
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IN WITNESS WHEREQF, the Principal and the Surety have hereunto set their hands and seals, and such
of thgm as are corporations have caused their corporate seals to be hereto affixed and these presents to
be signed by their proper officers, on the day and vear set forth below,

Seal PRINGIPAL

Madison Commersial Lendscapas Tnc.
Name of Principal

VAN Ylafr

By ” Date

Nithan Ammble {P/mdm“

Name and Title

Seal SURETY

WESTERN SURETY COMPANY

h@ of Surety / N

WL i ;e

7 M% LC3 8 A [«/’Uﬂﬁ&f%{’:»{& April 7, 2022
By 7/ Date

PATRICIA K WIANECKT, Attorney-in-Fact
Name and Title

i

for the yearod2ol . and appointed as attorney in fatt with
the payment and performance bond referred to above, which power

1/ 7/23 \/22&5&& /}/ AJ/V@W,Q

This certifies that | hav,gjbeep duly ficensed as an agent for the above company in Wisconsin under
National Provider No. 45 #2055

Date Agent Signature
Greene-Niesen Insurance Agency, Inc. .
P.O. Box 620067

Address

Middleton, WI 53562-0067

City, State and Zip Code

608-831-3168

Telephone Number

NOTE TO SURETY & PRINCIPAL

The bid submitted which this bond guarantees shall be rejected if the following instrument is not attached
to this bond: .

Power of Altorney showing that the agent of Surely is currently authorized fo execute bonds on behalf of
the Surety, and in the amounts referenced above. :

12869 FEMA Shorefine Repairs-2022 Contract NonSEE dos G-2



Western Surety Company

POWER OF ATTORNEY - CERTIFIED CcoprY

Bond Ne, 66197751

Rnow All Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the laws
of the State of South Dakota, and having its prineipal office in Sioux Talls, South Dakota (the "Corpany™, does by these pressuts make,
constitute and appoint PATRICIA K WIANECKT

its true and lawful attorney(s)-in-fact, with full power and aﬁthoﬁty hereby conferred, to execnte, acknowledge and deliver for and on its
bohall as Surety, bonds for: :

Principal: Madison Commercial Landscapes Inc.
Obligee: City of Madison

Amount:  $1,000,000.00

and to bind the Company thereby as Tully and to the same extent as if such bonds were signed by the Vice President, sealed with the
corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attormey(s)-in-fact
may do within the above stated lindtations. Seid appointment is made wader and by authority of the following bylaw of W estern Surety
Company which resmains in {ull force and offect,

"Section 7. Al bonds, policies, undertalings, Powers of Attowney or other obligations of the corporation shall be exe‘cuted in the
corporate name of the Company by the President, Secretar . any Assistant Secretary, Treasurer, or amny Vice President or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the
Treasurer may appoint Attorneys in Fact or agents who shall have authority to issua bonds, policies, oe undertakings in the name of the
Company. The corporate seal is not nacessary for the validity of any honds, policiey, undertakings, Powers of Attorviey or other
obligations of the corporation. The signature of any such officer and the corporate seal may be printed by facsimile.”

If Bond No. 66187751 i not issued on or before midnight of July 7, 2022 L all
authority conferred in this Power of Attorney shall expire aud terminate.

oppt B R e, . ] z .
I@Q“?‘g@?&’iﬁé@i Western Surety Company has cansed these presents to be signzeg Syé its Vice President, Paul T. Bruflat, and its
o R, P H

Renl t6b6.alixgi, this Tth  dayof April
WES SURELY COMPANY

cox;g@.‘gge
e:.zé 7-“ :

Paul 7 Mrufiat, Vibe President

April vintheyeur 2022 beforeme, s nobary public, personaﬁly appeared
Paul T. Bruflat, who being to me duly sworn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of
WESTERL}I‘S‘I}RETY COMPA_E\IS{ and aéknowlfdged said instrument to be the veluntary act and deed of said eroratﬁon.

i M. BENT :
3

K

K

: NOTARY PUBLIC /2=
§asaum pakoTA GEAL 3

A S e L S Ry
My Commission Expires March 2, 2026

I the undersigned officer of Western Surety Company, & stock corporation of the State of South Dakota, do hereby cer;tify that the
attached Power of Attorney is in full force and effoct and is izrevocable, and furthermore, that Section 7 of the bylaws of the:Company as
set forth in the Power of Attorney is now in foree. :

Notary Publie - Sé)uth Dakota

In testimony whereof, I have hereunto set nay hand and seal of Wesbern Surety Company this 7th day of

April , 2022
WES SUREZY COMPANY

AT |

Paul T Fraflat, Vive President
To validate bond authentieity, go to www.cnasureby.com > Owner/Obligee Services > Validate Bond
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SECTION H: AGREEMENT

THIS AGREEMENT made this [/ZC%' day of //l/lzw; in the year Two Thousand and
Twenty-Two between MADISON COMMERCIAL LANDSCAPES INC. hereinafter called the Contractor,
and the City of Madison, Wisconsin, hereinafter called the City.

WHEREAS, the Common Council of the said City of Madison under the provisions of a resolution adopted
MAY 10, 2022, and by virtue of authority vested in the said Council, has awarded to the Contractor the
work of performing certain construction.

NOW, THEREFORE, the Contractor and the City, for the consideration hereinafter named, agree as
follows:

1. Scope of Work. The Contractor shall, perform the construction, execution and completion of the
following listed complete work or improvement in full compliance with the Plans, Specifications,
Standard Specifications, Supplemental Specifications, Special Provisions and contract; perform
all items of work covered or stipulated in the proposal; perform all altered or extra work; and shall
furnish, unless otherwise provided in the contract, all materials, implements, machinery,
equipment, tools, supplies, transportation, and labor necessary to the prosecution and completion
of the work or improvements:

FEMA SHORELINE REPAIRS - 2022
CONTRACT NO. 8860

2. Completion Date/Contract Time. Construction work must begin within seven (7) calendar days
after the date appearing on mailed written notice to do so shall have been sent to the Contractor
and shall be carried on at a rate so as to secure full completion SEE SPECIAL PROVISIONS, the
rate of progress and the time of completion being essential conditions of this Agreement.

3. Contract Price. The City shall pay to the Contractor at the times, in the manner and on the
conditions set forth in said specifications, the sum of NINETEEN THOUSAND EIGHT HUNDRED
SIX AND NO/100 ($19,806.00) Dollars being the amount bid by such Contractor and which was
awarded fo him/her as provided by law.

4. Affirmative Action. In the performance of the services under this Agreement the Contractor
agrees not to discriminate against any employee or applicant because of race, religion, marital
status, age, color, sex, disability, national origin or ancestry, income level or source of income,
arrest record or conviction record, less than honorable discharge, physical appearance, sexual
orientation, gender identity, political beliefs, or student status. The Contractor further agrees not
to discriminate against any subcontractor or person who offers to subcontract on this contract
because of race, religion, color, age, disability, sex, sexual orientation, gender identity or national
origin.

The Contractor agrees that within thirty (30) days after the effective date of this agreement, the
Contractor will provide to the City Affirmative Action Division certain workforce utmzatlon
statistics, using a form to be furnished by the City.

If the contract is still in effect, or if the City enters into a new agreement with the Contractor, within
one year after the date on which the form was required to be provided, the Contractor will provide
updated workforce information using a second form, also to be furnished by the City. The second
form will be submitted to the City Affirmative Action Division no later than one year after the date
on which the first form was required to be provided.

The Contractor further agrees that, for at least twelve (12) months after the effective date of this
contract, it will notify the City Affirmative Action Division of each of its job openings at facilities in
Dane County for which applicants not already employees of the Contractor are to be considered.
The notice will include a job description, classification, qualifications and application procedures
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and deadlines. The Contractor agrees to interview and consider candidates referred by the
Affirmative Action Division if the candidate meets the minimum qualification standards established
by the Contractor, and if the referral is timely. A referral is timely if it is received by the Contractor
on or before the date started in the notice.

Articles of Agreement
Article |

The Contractor shall take affirmative action in accordance with the provisions of this contract to
insure that applicants are employed, and that employees are treated during employment without
regard to race, religion, color, age, marital status, disability, sex, sexual orientation, gender
identity or national original and that the employer shall provide harassment free work environment
for the realization of the potential of each employee. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection for
training including apprenticeship insofar as it is within the control of the Contractor. The
Contractor agrees to post in conspicuous places available to employees and applicants notices to
be provided by the City setting out the provisions of the nondiscrimination clauses in this contract.

Article Il

The Contractor shall in all solicitations or advertisements for employees placed by or on behalf of
the Contractors state that all qualified or qualifiable applicants will be employed without regard to
race, religion, color, age, marital status, disability, sex, sexual orientation, gender identity or
national origin.

Article 1l

The Contractor shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice to be provided by the
City advising the labor union or worker's representative of the Contractor's equal employment
opportunity and affirmative action commitments. Such notices shall be posted in conspicuous
places available to employees and applicants for employment.

Atticle V

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of
the Clty of Madison, including the contract compliance requirements. The Contractor agrees to
submit the model affirmative action plan for public works contractors in a form approved by the
Affirmative Action Division Manager.

Article VI

The Contractor will maintain records as required by Section 39.02(9)(f) of the Madison General
Ordinances and will provide the City Affirmative Action Division with access to such records and
to persons who have relevant and necessary information, as provided in Section 39.02(9)(f). The
City agrees to keep all such records confidential, except to the extent that public inspection is
required by law.

Article VII
In the event of the Contractor's or subcontractor’s failure to comply with the Equal Employment
Opportunity and Affirmative Action Provisions of this contract or Section 39.03 and 39.02 of the
Madison General Ordinances, it is agreed that the City at its option may do any or all of the
following:

1. Cancel, terminate or suspend this Contract in whole or in part.
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2. Declare the Contractor ineligible for further City contracts until the Affirmative Action
requirements are met.

3. Recover on behalf of the City from the prime Contractor 0.5 percent of the contract award
price for each week that such party fails or refuses to comply, in the nature of liquidated
damages, but not to exceed a total of five percent (5%) of the contract price, or ten
thousand dollars ($10,000), whichever is less. Under public works contracts, if a
subcontractor is in noncompliance, the City may recover liquidated damages from the
prime Contractor in the manner described above. The preceding sentence shall not be
construed to prohibit a prime Contractor from recovering the amount of such damage
from the non-complying subcontractor.

Article VIII

The Contractor shall include the above provisions of this contract in every subcontract so that
such provisions will be binding upon each subcontractor. The Contractor shall take such action
with respect to any subcontractor as necessary to enforce such provisions, including sanctions
provided for noncompliance.

Article IX

The Contractor shall allow the maximum feasible opportunity to small business enterprises to
compete for any subcontracts entered into pursuant to this contract. (In federally funded contracts
the terms “DBE, MBE and WBE" shall be substituted for the term “small business” in this Article.)

5. Substance Abuse Prevention Program Required. Prior to commencing work on the Contract, the
Contractor, and any Subcontractor, shall have in place a written program for the prevention of
substance abuse among its employees as required under Wis. Stat. Sec. 103.503.

6. Contractor Hiring Practices.
Ban the Box - Arrest and Criminal Background Checks. (Sec. 39.08, MGO)

This provision applies to all prime contractors on contracts entered into on or after January 1,
2016, and all subcontractors who are required to meet prequalification requirements under MGO
33.07(7)(l), MGO as of the first time they seek or renew pre-qualification status on or after
January 1, 2016. The City will monitor compliance of subcontractors through the pre-qualification
process.

a. Definitions. For purposes of this section, “Arrest and Conviction Record” includes, but is
not limited to, information indicating that a person has been questioned, apprehended,
taken into custody or detention, held for investigation, arrested, charged with, indicted or
tried for any felony, misdemeanor or other offense pursuant to any law enforcement or
military authority.

“Conviction record” includes, but is not limited to, information indicating that a person has
been convicted of a felony, misdemeanor or other offense, placed on probation, fined,
imprisoned or paroled pursuant to any law enforcement or military authority.

“Background Check” means the process of checking an applicant’s arrest and conviction
record, through any means.

b. Requirements. For the duration of this Contract, the Contractor shall:

1. Remove from all job application forms any questions, check boxes, or other
inquiries regarding an applicant’s arrest and conviction record, as defined herein.

12869 FEMA Shoreline Repairs-2022 Contract NonSBE.doc H-3



2. Refrain from asking an applicant in any manner about their arrest or conviction
record until after conditional offer of employment is made to the applicant in
question.

3. Refrain from conducting a formal or informal background check or making any
other inquiry using any privately or publicly available means of obtaining the
arrest or conviction record of an applicant until after a conditional offer of
employment is made to the applicant in question.

4. Make information about this ordinance available to applicants and existing
employees, and post notices in prominent locations at the workplace with
information about the ordinance and complaint procedure using language

provided by the City.
5. Comply with all other provisions of Sec. 39.08, MGO.
c. Exemptions: This section shall not apply when:
1. Hiring for a position where certain convictions or violations are a bar to

employment in that position under applicable law, or

2. Hiring a position for which information about criminal or arrest record, or a
background check is required by law to be performed at a time or in a manner
that would otherwise be prohibited by this ordinance, including a licensed trade
or profession where the licensing authority explicitly authorizes or requires the
inquiry in question.

To be exempt, Contractor has the burden of demonstrating that there is an applicable law

or regulation that requires the hiring practice in question, if so, the contractor is exempt
from all of the requirements of this ordinance for the position(s) in question.
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IN WITNESS WHEREOF, the Contractor has hereunto set his/her hand and seal and the City has caused
this contract to be sealed with its corporate seal and to be executed by its Mayor and City Clerk on the

dates written below.

Countersigned:

4. (A

MADISON COMMERCIAL LANDSCAPES INC.

Com?an/)i/l:!e%

U252 YIT-23
Witness Date ent Date
W 92T f%h Q Ulrs[z
Witng€s” 7~ Date Sectalary CHO Date
CITY OF MADISON, WISCONSIN
Provisions have been made to pay the tiability Approved as to form:
that will accrue under this contract.
l% 7
f/(/\/@\A,gﬁf/@u 3/2 7/9’3’Z WM%@ S/ 2
Finance Director Date #7 Attorne Date
Ol=. W 6/ifo2. 5/ (2=
Witness’ / Date © 7 Date
mﬁiﬂ%— Himwod d — S/i7/zz WW\ At {11
Withess Date Date
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Bond No. 66227026
SECTION I: PAYMENT AND PERFORMANCE BOND

LET ALL KNOW BY THESE DOCUMENTS PRESENTED, that we MADISON CONMMERCIAL
LANDSCAPES INC. as principal, and_ WESTERN SURETY COMPANY
Company of _Chicago, Illinois as surety, are held and firmly bound unto the City of

Madison, Wisconsin, in the sum of NINETEEN THOUSAND EIGHT HUNDRED SIX AND NO/100
($19,806.00) Dollars, lawful money of the United States, for the payment of which sum to the City of
Madison, we hereby bind ourselves and our respective executors and administrators firmly by these
presents.

The condition of this Bond is such that if the above bounden shall on histher part fully and faithfully
perform all of the terms of the Contract entered into between him/herself and the City of Madison for the

FEMA SHORELINE REPAIRS - 2022
CONTRACT NO. 8860

Signed and sealed this 11th day of May 2022

Countersigned: NOT NEEDED MADISON COMMERCIAL LANDSCAPES INC.

Company Name, Principal)
e Olatde )
Witness President Seal
éil/\.w«& &M‘“L

Secretary

Approved as to form; WESTERN SURETY COMPANY

Surety Seal

R [ salary Employee
744 4. ;&4 By
City Attorney Fact PATRICIA K WIANECKI

This certifies that | have been duly licensed as an agent for the above company in Wisconsin under
Nationa! Producer Number for the yea , and appointed as attorney-in-fact
with authority to execute this Payment and performance bond which power of attorney has not been

of/i /23 Yg@vg&/ W

Daté Agent Signature ./
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Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

Bond No. 66227026

Know All Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the laws
of the State of South Dakota, and having its principal office in Sioux Falls, South Dakota (the "Company™), does by these presents make,
constitute and appoint Patricia K Wlaneckl

its true and lawful attorney(s)-in-fact, with full power and authority hereby conferred, to execute, acknowledge and deliver for and on its
behalf as Surety, bonds for:

Principal: Madison Commercial Landscapes, Inc.
Obligee: City of Madison

Amount:  $1,000,000.00

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Vice President, sealed with the
corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact
may do within the above stated limitations. Said appointment is made under and by authority of the following bylaw of Western Surety
Company which remains in full force and effect.

"Section 7. All honds, policies, undertakings, Powers of Attorney or other cbligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, pohmes or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakmgs Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.”

IfBond No. _€66227026 is not issued on or before midnight of October 1, 2022 ,all
authority conferred in this Power of Attorney shall expire and terminate.

11lth

May

day of

2

Paul T. lruﬂat, Vice President

SEEEERRERS
On this 1ith  dayof May , in the year 2022, before me, a notary public, personally appeared
Paul T. Bruflat, who being to me duly sworn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of

WESTERN SURETY COMPANY and acknowledged said instrument to be the voluntary act and deed of said gprporation,
‘e%%hﬁ%ﬁhh%hhﬁ%%%hh%%%%‘o + EZ ‘

M. BENT

NOTAHY PUBLIC
SOUTH DAKOTA

’%%%%%%%%%%h%%%%%h‘vh%hh% +
My Commission Expires March 2, 2026

I the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the
attached Power of Attorney is in full force and effect and is irrevocable, and furthermore, that Section 7 of the bylaws of the Company as
set, forth in the Power of Attorney is now in force.

SEAL Notary Public - South Dakota

qa%a%%
Sttty fytoty

In testimony whereof, I have hereunto set my hand and seal of Western Surety Company this 11th day of

Mavy , 2022
WES SURE COMPANY

AT [

Paul T. Fruflat, Vice President
To validate bond authenticity, go to www.cnasurety.com > Owner/Obligee Services > Validate Bond Coverage.
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