City of Madison Affirmative Action Articles of Agreement

ARTICLE |

The Contractor shall take affirmative action in accordance with the provisions of this Contract to ensure that applicants are
employed, and that employees are treated during employment without regard to race, religion, color, age, marital status,
disability, sex, sexual orientation, gender identity or national origin and that the employer shall provide harassment-free
work environment for the realization of the potential of each employee. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates
of pay or other forms of compensation and selection for training including apprenticeship insofar as it is within the control of
the Contractor. The Contractor agrees to post in conspicuous places available to employees and applicants notices to be
provided by the City setting out the provisions of the nondiscrimination clauses in this Contract.

ARTICLE Il

The Contractor shall in all solicitations or advertisements for employees placed by or on behalf of the Contractors state that
all qualified or qualifiable applicants will be employed without regard to race, religion, color, age, marital status, disability,
sex, sexual orientation, gender identity or national origin.

ARTICLE Il

The Contractor shall send to each labor union or representative of workers with which it has a collective bargaining
Agreement or other Contract or understanding a notice to be provided by the City advising the labor union or workers
representative of the Contractor's equal employment opportunity and affirmative action commitments. Such notices shall be
posted in conspicuous places available to employees and applicants for employment.

ARTICLE IV
(This Article applies to non-public works contracts.)

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of the City of Madison (MGO
39.02) including the Contract compliance requirements. The Contractor warrants and certifies that one of the following
paragraphs is true (check one):

[l A. Contractor has prepared and has on file an affirmative action plan that meets the format requirements of Federal
Revised Order No, 4, 41 CFR part 60-2, as established by 43 FR 51400 November 3, 1978, including appendices
required by City of Madison ordinances or it has prepared and has on file a model affirmative action plan approved
by the Madison Common Council.

[ 1 B. Within thirty (30) days after the effective date of this Contract, Contractor will complete an affirmative action plan
that meets the format requirements of Federal Revised Order No. 4, 41 CFR Part 60-2, as established by 43 FR
51400, November 3, 1978, including appendices required by City of Madison ordinance or within thirty (30) days
after the effective date of this Contract, it will complete a model affirmative action plan approved by the Madison
Common Council.

[] C. Contractor believes it is exempt from filing an affirmative action plan because it has fewer than fifteen (15)
employees and has filed, or will file within thirty (30) days after the effective date of this Contract, a form required
by the City to confirm exempt status based on number of employees. If the City determines that Contractor is not
exempt, the Articles of Agreement will apply.

[l D. Contractor believes it is exempt from filing an affirmative action plan because its annual aggregate business with
the City for the calendar year in which the contract is in effect is less than fifty thousand dollars ($50,000), or for
another reason listed in MGO 39.02(9)(a)2. If the City determines that Contractor is not exempt, the Articles of
Agreement will apply.

ARTICLE V
(This Article applies only to public works contracts.)

The Contractor agrees that it will comply with all provisions of the Affirmative Action Ordinance of the City of Madison,
including the Contract compliance requirements. The Contractor agrees to submit the model affirmative action plan for
public works Contractors in a form approved by the Director of Affirmative Action.

ARTICLE VI
The Contractor will maintain records as required by Section 39.02(9)(f) of the Madison General Ordinances and will provide
the City's Department of Affirmative Action with access to such records and to persons who have relevant and necessary

information, as provided in Section 39.02(9)(f). The City agrees to keep all such records confidential, except to the extent
that public inspection is required by law.
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ARTICLE VI

In the event of the Contractor's or subcontractor's failure to comply with the Equal Employment Opportunity and Affirmative
Action provisions of this Contract or Sections 39.03 and 39.02 of the Madison General Ordinances, it is agreed that the City
at its option may do any or all of the following:
A. Cancel, terminate or suspend this Contract in whole or in part.
B. Declare the Contractor ineligible for further City contracts until the Affirmative Action requirements are met.
C. Recover on behalf of the City from the prime Contractor 0.5 percent of the Contract award price for each week that
such party fails or refuses to comply, in the nature of liquidated damages, but not to exceed a total of five percent
(5%) of the Contract price, or ten thousand dollars ($10,000), whichever is less. Under public works contracts, if a
subcontractor is in noncompliance, the City may recover liquidated damages from the prime Contractor in the
manner described above. The preceding sentence shall not be construed to prohibit a prime Contractor from
recovering the amount of such damage from the noncomplying subcontractor.

ARTICLE VI
(This Article applies to public works contracts only.)

The Contractor shall include the above provisions of this Contract in every subcontract so that such provisions will be binding
upon each subcontractor. The Contractor shall take such action with respect to any subcontractor as necessary to enforce
such provisions, including sanctions provided for noncompliance.

ARTICLE IX
The Contractor shall allow the maximum feasible opportunity to small business enterprises to compete for any subcontracts

entered into pursuant to this Contract. (In federally funded contracts the terms "DBE, MBE, and WBE" shall be substituted
for the term "small business" in this Article.)
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